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Administrative Law,

Regulation, and Content

©2020, ProQuest LLC All rights reserved



The Regulatory Process

After a Public Law is Passed

The legislative process ends when a bill is passed into law, entered into the Statutes at Large, and

is finally codified. But what happens next? A law must be enacted, administered or enforced in

some way for it to have any kind of regulatory power. This is where administrative law and the

regulatory process takes over. While a public law will typically state its general purpose and

what it is looking to accomplish (although intent can be less clear), the details of how the law’s

goals are to be achieved are typically left to the Regulating Agency. The Regulating Agency is

the agency which is granted authority by the public law or executive order to enforce the federal

statutes. This is done through the regulatory process.

The regulatory process involves the introduction, amendment, and submission of rules which then

govern how a public law is implemented and enforced. This rulemaking process, which includes the

publication of proposed rules, public hearings, requests for public comments, notices, and final

rules are published daily in the Federal Register (FR). These regulations are then codified, much

the same as public laws are, in the Code of Federal Regulations (CFR).

Regulatory Insight

With Legislative Insight, ProQuest allows researchers to gain access to the legislative process

leading to the enactment of a public law. A Federal legislative history service, Legislative Insight

makes available thoroughly researched compilations of digital, full-text publications created by

Congress during the process leading up to the enactment of U.S. public laws. Covering public laws

from the 1
st
Congress all the way through to the most recently enacted law, the product compiles

reports, hearings, documents, and congressional debate into histories up until the date of

enactment.

But what happens next? What happens after a law has been passed? How do you examine what

happens after the passage of a law?

Regulatory Insight takes you to the next stage. Regulatory Insight is a product designed to be a

companion to Legislative Insight. While Legislative Insight charts the creation of a law, allowing

researchers to examine legislative intent, Regulatory Insight picks up where Legislative Insight ends.

Picking up trail after the date of enactment, Regulatory Insight allows researchers to chart the

regulatory process, including how a law is interpreted by the administration, the regulatory intent,

and the implementation of regulations. Regulatory Insight offers U.S. federal administrative law

histories for the period 1936 - current date, organized by federal statute and executive order.
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Regulatory Insight creates regulatory histories for individual federal statutes and executive orders

by compiling pertinent Federal Register (FR) articles into a research-friendly workspace similar to

the workspace provided in Legislative Insight. "Search within" functionality and the ability to limit

by content type (e.g., notices, proposed rules, final rules, etc.) are available through the filters.

▪ The default display is organized by federal agency to facilitate research into the history

of agency-specific and sub-agency regulations. Histories are also sortable by date.

▪ When complete, the content will include fully searchable PDFs of all Federal Register

issues from 1936-present, plus separate PDFs of all FR “articles” with both browse and

search options.

▪ When complete, the content will include fully searchable PDFs of all Code of Federal

Register (CFR) volumes 1938-present plus separate PDFs of all CFR Titles and Parts, with

browse and search options.

▪ Regulatory histories also include links to Legislative Insight.

What is a Regulatory History?

Regulatory histories associated with a public law are compilations of Federal Register (FR) notices,

proposed rules, and rules representing the complete rulemaking process associated with specific

public laws or executive orders.

The first thing that happens is that all FR articles that mention a law specifically by citation, short

title, popular name, cited act or any other way that refers specifically to the law are brought

together for review by the researcher who examines each article to determine whether or not it is

directly associated with the law. Specifically, they are looking for FR articles which are considered

“Rulemaking.” An article that says something like “P.L. 111-XYZ was enacted since this rulemaking

began but was not considered in the making of this rule” would not be included, but many things

are taken into account as the decision to include/exclude is made.

In addition to consulting the text of the Federal Register articles, researchers check such sources as

the Code of Federal Regulations (CFR), and the public law text.

Finally, once the history is compiled, the editorial team reviews the compilation for accuracy.
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Administrative Law

To understand the Regulatory Insight product and the role that it plays in facilitating

administrative law research, it is imperative to have an understanding of what we mean by

administrative law and how it fits into the broader framework of federal governance.

Federal administrative agencies use rules and regulations to carry out the intentions of the laws

passed by Congress and the President. Rules and regulations can be described as "those

statements of general applicability and legal effect made by an agency that are designed to

implement, interpret or prescribe law or policy." Therefore, in practical terms, they have the same

legal effect as statutes.

Rules and Regulations

So, what is an agency "rule"?

When Congress or the President make a law, they frequently do not include enforcement and

procedural details or other specific information which enables that law to be implemented.

Instead, as part of the statute or executive order, authority is given for a particular federal

agency to provide for those mechanisms necessary to carry out the will of Congress or the

President. Such authorization is commonly referred to as enabling, since it enables the law to exist

in a practical sense. The federal statutes or executive orders that give this authority may be

referred to as enabling statutes, enabling laws, authorizing statutes, or authorizing laws.

To enable a law, the agency responsible for the law’s implementation then creates rules.

All regulations issued by administrative agencies are issued under some legal authority granted

by Congress or the President. This authority is delegated to an administrative agency by one of

two sources: federal legislation from Congress or an executive order of the President.

A rule or regulation is identical to a law enacted by a legislature. According to the Administrative

Procedure Act ("APA") passed in July of 1935
1
. The terms "rule" and "regulation" are used

interchangeably in the publication system. Agencies must be authorized by statute to issue rules,

and their rules must not exceed the authority they are given by the legislature
2
.

Standardizing the Rulemaking Process

2 5 USC § 551(5) defines "rule making".

1 Public Law 79-404, codified at 5 USC § 551 (4)
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Federal Register Act

Prior to the Federal Register Act, it was up to the Regulating Agency granted enabling power by

the public law or executive order to make public and publish regulations. During the Great

Depression, Congress began enacting a host of legislation which gave executive agencies

increased authority to regulate. With this flood of new regulations, it soon became apparent that,

because there was no standardized repository, it was difficult for the public and federal agencies

to know which regulations were effective and enforceable. As a result, Congress enacted the

Federal Register Act in July of 1935 to set up a centralized publication system for executive

branch documents.

When the Federal Register Act passed, it set up a system of publication for all regulations and

began the process of standardizing the rulemaking process across all agencies. This process is

recorded in the Federal Register (FR), published daily in chronological order. The official journal

of the federal government, it contains public notices, agency rules, documents of general

applicability and legal effect, executive orders, presidential proclamations, and any other

documents that Congress requires. The first Federal Register was published on March 16, 1936.

Publishing a document in the Federal Register provides the public official notice of a document’s

existence, specifies the legal authority of the agency to issue the document, and gives the

document evidentiary status.

The final rules promulgated by the federal agency are ultimately reorganized by topic or subject

matter and codified in the Code of Federal Regulations (CFR). Each rulemaking document

published in the Federal Register, therefore, also shows how and when the CFR will be amended

to include the new changes.

The Administrative Procedure Act

Within a decade of passing the FRA, Congress further refined the rulemaking process by enacting

the Administrative Procedure Act in 1946, which established a uniform process for publishing,

obtaining comments on, and finalizing regulations.

The Act requires agencies to publish more information in the Federal Register related to their

rulemaking documents and governs how administrative agencies may propose and establish

regulations. The Administrative Procedure Act requires that in most instances, an agency must issue

a notice of proposed rulemaking, provide an opportunity for public comment, issue a final rule

with a concise statement of its basis and purpose, and make the final rule effective for a minimum

of 30 days following its publication in the Federal Register. The Act, therefore, added procedural

requirements to ensure due process and public participation. Moreover, it applied the same

requirements of due process and public participation across the board to both federal executive

departments and independent agencies. The law also grants the U.S. Federal Courts oversight to

all agency action.
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Due Process (Fairness)

▪ Rules cannot be enforced in not published in the Federal Register (FR)

▪ Rules cannot be effective until 30 days after publication

▪ Agencies must publish statements of organization and procedure for the ‘who and how’ to

contact in the agency

Public Participation

▪ Agencies must give notice of proposed rules

▪ Agencies must take public comments and respond in the final rule

▪ Agencies must state the legal basis and purpose of their actions

What is in the Federal Register?

The Federal Register is broken down into ‘articles’ submitted by the regulating agency. Each of

these articles fall into four main types and organized in sections:

� Presidential documents

� Rules

� Proposed rules

� Notices

Presidential Documents

The presidential documents section contains documents the president must publish and documents

the president decides to publish. In the first category of mandatory publication are executive

orders, which are the president’s instructions to executive agencies on how to manage their

operations. Executive orders are numbered consecutively and reprinted annually in Title 3 of the

CFR. Presidential proclamations are another category of documents that must be published in the

Federal Register.

There are two types of proclamations, “ceremonial,” which designate special observances, and

“substantive,” which usually relate to international trade, export controls, tariffs, or reservation of

federal lands. Examples of presidential documents that may but do not have to be published are

administrative orders, presidential memos, and other miscellaneous documents.

Rules and Regulations

This section contains documents with final legal effect and general applicability to the public that

amend the CFR and will be codified in the annual revision. This includes final rules, temporary
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rules, interim final rules, and direct final rules, as well as documents that relate to previously

published rules, such as corrections and changes in effective dates.

Proposed Rules

This third section contains documents that announce possible changes to the CFR and solicit public

comment on the proposal, such as notices of proposed rulemaking (NPRM) and preliminary

rulemaking documents, including advance notices of proposed rulemaking and petitions for

rulemaking. Other miscellaneous proposals and updates, including documents containing

information on public meetings related to an NPRM, are also published in this section. Since the

early 1970s, the ACFR has required agencies to use a standardized format to provide greater

uniformity and transparency for documents published in the final rules and the proposed rules

sections of the Federal Register.

Notices Section

The final section contains documents describing official actions and functions of an agency that

affect the public or provide important information, but do not amend the CFR. They do not impose

requirements with general applicability and legal effect, and do not affect a rulemaking

proceeding. Some notices are required to be published by law, for example advisory committee

meeting notices, notices of the availability of environmental impact statements, and certain orders

or decisions affecting named parties.

FR Citations

The Office of the Federal Register cites articles by employing the volume number, publication

abbreviation ‘FR’, and the beginning page number on which the document or the regulation within

the document begins. There is one volume for each calendar year (volume 81 is 2016, volume 80

is 2015, et cetera). For instance:

64 FR 34567, June 5, 1999 (Volume, Page No. and date)

Some pages in the Federal Register will have more than one individual FR article on the same

page. In such cases, the first publication to begin on that page will be designated with the letter

“a,” the second with the letter “b,” et cetera. For instance: 64 FR 34567a would be followed by

64 FR 34567b.

Citations to the Code of Federal Regulations in the Federal Register are cited with the title number,

the abbreviation CFR, the word “part” or the symbol “§” for section, and the number of the part

or section, as in “12 CFR part 220” or “12 CFR §220.1.”
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Docket Number

Besides citations, there are several identification numbers to Federal Register documents. These

include the agency docket number found at the beginning of the regulation (the same number is

used for the proposed and final rule) or the Federal Register document number found at the end

of the regulation (unique for each document published, including notices). The rulemaking docket

(known on Regulations.gov as a Docket Folder) contains all of an agency’s relevant rulemaking

materials (e.g., NPRM, hearing Notices, extensions of comment period, and Final Rule), supporting

documents (e.g., economic and environmental analyses), studies and other references, all public

comments, and other relevant documents.

When a docket number is included in a Federal Regulation, this information is captured on

Regulatory Insight.

Regulation Identification Number (RIN Series)

Another identification number to some regulations is the RIN or regulation identification number

found at the top of the document right underneath the agency docket number. RIN numbers are

assigned to descriptions/status reports of agency regulations under development and are

published twice a year in the Federal Register pursuant to the 1980 Regulatory Flexibility Act and

Executive Order 12866. In the past this material was gathered in a GPO publication entitled as

the Unified Agenda and available now on GPO’s FDsys database as well as on RegInfo.gov, a

website of the Office of Management and Budget.
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Every entry appearing in the Unified Agenda or Regulatory Plan is assigned a Regulation

Identifier Number (RIN), in accordance with the requirements for the Unified Agenda set forth in

section 4 of Executive Order 12866. RINs help the public to identify and follow the progress of

each regulatory action or rulemaking proceeding in the Unified Agenda, the Federal Register,

and on the Reginfo.gov website. Each regulatory action retains the same RIN throughout the entire

rulemaking process. It is important to note that not all Federal Register articles are assigned RIN

numbers and some are assigned RIN numbers retroactively.

A RIN consists of a 4-digit agency code plus a 4-character alphanumeric code, assigned

sequentially when a rulemaking is first entered into the database, which identifies the individual

regulation under development. For example, all RINs for the Occupational Safety and Health

Administration have agency code 1218. The RIN for OSHA's rulemaking on hazard communication

is 1218-AC20.

Note: RIN numbers are not always assigned when a rule is first proposed, but are sometimes

assigned after the fact to link all the related articles together.

What is in the Code of Federal Register?

The Office of the Federal Register also publishes the Code of Federal Regulations, published four

times a year. Since the Federal Register is published chronologically, it does not provide legal

researchers with the ability to locate relevant regulations by subject. Therefore, a codification of

federal regulations also became necessary. In 1937 Congress amended the Federal Register Act

to require a publication of federal regulations known as the Code of Federal Regulations (CFR).

The CFR contains agency rules that first appeared in the Federal Register. On the effective date

of rule, Office of the Federal Register editors incorporate the amendments from the rule into the

CFR. Codifying the rules does not change their meaning or legal effect, it simply creates an

organizational structure for the rules and allows readers to see the complete text of an effective

rule without having to refer back to various issues of the Federal Register.

The CFR is divided into 50 titles that represent broad areas subject to Federal regulation. Each

volume of the CFR is updated once each calendar year and is issued on a quarterly basis on a

staggered schedule:

Titles 1-16: updated as of January 1

Titles 17-27: updated as of April 1

Titles 28-41: updated as of July 1

Titles 42-50: updated as of October 1
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The Code of Federal Regulations is organized by subject, whereas the Federal Register comes

out chronologically. After being published in the Federal Register, all currently in force regulations

are brought together and arranged by subject in the CFR. Proposed regulations, notices, agendas,

and other information printed in the Federal Register do not appear in the Code of Federal

Regulations. However, presidential documents from the Federal Register are published in Title 3 of

the Code of Federal Regulations.

Regulations are usually grouped together in one part of a title of the CFR. At the beginning of a

part, or group of related regulations, there will be a table of contents listing the various

regulations in that part. Then, there is an "authority note" showing the statutory or executive

authority under which regulations in that part were issued. If a regulation within that part is based

on different authority, a separate authority note follows that specific regulation.

Following the part's authority note is a "source note," providing the citation and date of the

Federal Register in which the part was last published in full. As was the case with authority notes,

separate source notes may follow particular regulations.

CFR Citations

The CFR is organized by Title (broad subject area), Chapter (rules of an individual agency), Part

(rules on a single program or function), Section (rules on one provision of program/function), and

Paragraph (detailed, specific requirement). Sections may contain up to six levels of paragraphs.

The CFR has a uniform numbering system. Most of the 50 titles conform to the system, however,

Titles 3, 41, and 48 have significant variations. After the Title, ‘Section’ is the basic unit of the CFR,

which is then divided into descending levels of units.

In citing these, the number before the decimal point refers to the part, with the section of the part

following the decimal.
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Overview of Rulemaking Process

1. Grant of rulemaking authority

▪ Congress delegates authority directly to agencies

▪ President may delegate constitutional authority to subordinates

▪ President or Agency Head may re-delegate authority to subordinates

2. Proposed Rule stage

▪ OMB Reviews under E.O. 12866.

▪ Agencies publish Proposed Rule in FR for public comment

3. Final Rule stage

▪ OMB Reviews again under E.O. 12866

▪ Agencies publish final rule in FR (responds to comments, amends CFR, sets effective

date)

4. Congressional review

▪ Agencies submit rules to Congress and GAO (could nullify rule)

5. Effective date

▪ 30 day minimum, 60 days for major rule, no minimum for good cause

▪ Agency may delay or withdraw rule before it becomes effective
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Regulatory Insight Content Breakdown

There are four main types of content found on the Regulatory Insight platform. The Federal

Register, the Code of Federal Register, Public Comments, and the Regulatory Histories. The first

three types of content are pulled from public records and enhanced by the content teams. The last

content type, Regulatory Histories, are created by editors.

Federal Register (FR)

As previously mentioned, the Federal Register is the daily publication of federal regulations. Each

edition of the Federal Register is then divided into ‘articles’ which are referenced by Volume

number and page Number. If there is more than one article on a page, they are assigned letter

identifiers.
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Broadly speaking, each article contains a preamble section, which arranges basic information on

the “who, what, where, when, and why” of a document for the reader’s convenience. In rule

documents, the preamble section is followed by the regulatory text. In more recent years agencies

have been required to submit headings in a particular order in the preamble section of their

documents. The headings identify particular sections of the preamble as follows: · agency · action

(final rule, proposed rule) · summary · dates (effective date of the rule, or comment date for an

NPRM) · addresses · for further information · supplementary information.

The supplementary information section of the preamble contains background information and

explains the basis and purpose of the rulemaking. Agencies also use the supplementary

information section to provide additional information that is required by law, agency policy, or

executive order.

Making Sense of an FR Article
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Citations

The Office of the Federal Register cites articles by employing the volume number, publication

abbreviation ‘FR’, and the beginning page number on which the document or the regulation within

the document begins. There is one volume for each calendar year (volume 81 is 2016, volume 80

is 2015, et cetera). For instance:

64 FR 34567, June 5, 1999 (Volume, Page No. and date)

Some pages in the Federal Register will have more than one individual FR article on the same

page. In such cases, the first publication to begin on that page will be designated with the letter

“a,” the second with the letter “b,” et cetera. For instance: 64 FR 34567a would be followed by

64 FR 34567b.

Besides citations, there are several identification numbers to Federal Register documents. These

include the agency docket number found at the beginning of the regulation (the same number is

used for the proposed and final rule) or the Federal Register document number found at the end

of the regulation (unique for each document published, including notices).

Another identification number to some regulations is the RIN or regulation identification number

found at the top of the document right underneath the agency docket number. RIN numbers are

assigned to descriptions/status reports of agency regulations under development and are

published twice a year in the Federal Register pursuant to the 1980 Regulatory Flexibility Act and

Executive Order 12866. In the past this material was gathered in a GPO publication entitled as

the Unified Agenda and available now on GPO’s FDsys database as well as on RegInfo.gov, a

website of the Office of Management and Budget.

Citations to the Code of Federal Regulations in the Federal Register are cited with the title number,

the abbreviation CFR, the word “part” or the symbol “§” for section, and the number of the part

or section, as in “12 CFR part 220” or “12 CFR §220.1.”
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Bibliographic Information

When you search for a Federal Register article on the product, you will be presented first with the

bibliographic information for a particular article.

Article Breakdown

When you open an FR article, you will be presented with a lot of information which will help you

determine what kind of article it is, and therefore, if it should be included in a Regulatory History.
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Proposed rules, final rules and notices will all vary slightly in their formats and how they are

organized. Their formats have also changed over time, therefore, older articles may look slightly

differently or have information in a different order. However, each article will contain similar

sections and headings which will help you identify what kinds of information are being given. The

following are examples of possible headings, but it is far from a comprehensive list.

� Summary – provides a summary of the action being taken. For rules and regulations,

this will include an outline of the proposed or final rule.

� Dates – gives dates for comment period on proposed rules, effective date for final rules

or other relevant dates per action type

� Contact information – appropriate point of contact for particular action and agency

� Background – gives further information on the context of the regulation, including the

authority and the purpose

� Notice of proposed rulemaking – discusses the preceding proposed rule

� Comments – an article by include a section which is a direct response to the comments

on a proposed rule made during the comment period

Other sections, under various headings, will provide the basis and purpose of the rule, analyses of

rule, the amendatory language, proposed regulatory text or further supplemental material (some

of which demonstrates a rules compliance with administrative laws and regulations).

Examples:
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Types of Articles

Federal Register articles are organized into the following categories:

▪ Proposed rules

▪ Rules

▪ Presidential documents

▪ Notices

Additional sections:

▪ Corrections

▪ Separate Parts

▪ Reader Aids

▪ Unified Agenda
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Proposed Rules

The Proposed Rules categories can include many types of actions, including advanced

notice of proposed rulemaking (ANPRM), notice of proposed rulemaking (NPRM),

extension of time to submit comments on proposed rules, further notice of proposed

rulemaking, withdrawal of proposed rule, or an annual review of regulations (opportunity

to comment).

An agency can, but is not required to, issue an ANPRM, discussing its intention to issue a

regulation. This discussion may include a general summary of the agency's proposal, but

will not include specific language.

Following the advance notice or as a first step in the regulatory promulgation process, an

agency then publishes the NPRM (notice of proposed rulemaking), containing the proposed

rule and requesting comments.

A proposed rule may:

� Announces possible changes to the CFR

� Sets out proposed regulatory text or describes proposal

� Solicits public comment on proposal

� Initiates the ‘notice and comment rulemaking’ process under the APA

©2020, ProQuest LLC All rights reserved



Rules

After reviewing the comments received, the agency may, but is not required to, issue a

"final rulemaking".  Final rules finalize a previously issued proposed rule and have the

force of law and general applicability to the public. Generally, a Final Rule is issued to

amend the CFR by adding, removing or revising texts. Therefore, most rules are codified in

the Code of Federal Regulations (CFR).

In certain situations a final rule may be promulgated without a prior proposed rule. This

may include documents which relate to previously established rules such as interpretive

rules and policy statements, a withdrawal or confirmation of a rule, a change of effective

date or temporary rules. 

The terms ‘rules’ and ‘regulations’ are used interchangeably in the Federal Register

publication system.

Final rules become effective 30 days from the date of publication in most cases. For major

rules, this time period is extended to 60 days. When in response to an emergency or for

other ‘good cause’ a rule may become effective immediately.

A rule may:

● Contain documents with final legal effect

● State the general applicability to the public

● Amend the CFR and are codified in the annual revision (most rules do)
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Presidential Documents

There are two broad categories of executive documents that you will encounter: Executive

Orders, which are rulemaking publications holding the same legal weight as a public law,

and Presidential Proclamations, which are broadly ceremonial and have no legal effect.

Both MUST be published in the Federal Register. Administrative Orders are not required to

be published.

Executive Orders (EO) are issued by the President and directed at Executive agencies in

order to manage operations. The President is granted constitutional authority to order EOs

as the Head of the Executive branch and the Commander in Chief of the Armed Forces.

EOs are numbers consecutively as they are received and reprinted annually in 3 CFR, but

not codified. By law, EOs are compiled not codified, therefore, when one EO amends a

previous one the changes are not integrated in the CFR.

Proclamations come in two types: ceremonial (the majority are this) and substantive.

Ceremonial proclamations are used to designate special observances such as holidays.

Substantive proclamations usually relate to international trade, export controls, tariffs or

the reservation of Federal lands. There is no legal distinction between EOs and

Proclamations (hence the reason they must both be published), it is only the subject matter

of the content that determines the type of document used.

Various other documents can be published in the Federal Register at the direction of the

President. These can include determinations, memoranda, reorganization plans, notices of

continuation.

A Presidential Document may include:

● Executive Orders

● Presidential Proclamations

● Administrative Orders

● Other Miscellaneous Documents issues by the Executive Branch
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Notices

Notices are the most common types of articles published in the Federal Register. Notices

do not amend the CFR or propose to amend the CFR. For this reason, we often refer to

these types of publications as non-rulemaking and are only selectively included in a

Regulatory History. The Notice category includes such things as meeting notices; notices of

funding availability and awards; enforcement determinations; and environmental impact

statements.

Types of ‘Notices’:

● Committee Meeting notices

● Environmental impact statements

● Decisions and order applicable to particular entities

● Grant announcements and funding availability

● Procedures for filing applications and petitions

● Issuance or revocation of licenses

● Delegation of authority, statements of agency organization

● Inclusions or exclusions to regulated lists (ex. endangered animals, chemicals, sites)
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Other Articles

A few other types of entries can be found in the FR. Corrections are issued to correct

typographical and clerical errors. Agencies correct their errors by publishing a signed

original in the appropriate category.

Separate parts are placed at the end of the daily Federal Register issue with its own

cover page. Agencies request separate parts for high profile documents.

The Unified Agenda reports regulatory actions upcoming in the next year. Executive

Order 12866 "Regulatory Planning and Review," signed September 30, 1993 (58 FR

51735), and Office of Management and Budget memorandum implementing section 4 of

that Order establish minimum standards for agencies' agendas, including specific types of

information for each entry.

Code of Federal Regulations (CFR)

Since the Federal Register is published chronologically, it does not provide the savvy legal

researcher with the ability to locate relevant regulations by subject. A codification of federal

regulations became necessary. Therefore, in 1937 Congress amended the Federal Register Act to

require a publication of federal regulations known as the Code of Federal Regulations (CFR).

The CFR is the codification of the general and permanent rules published in the Federal Register

by the executive departments and agencies of the Federal Government. It is divided into 50 titles

that represent broad areas subject to Federal regulation. Each volume of the CFR is updated once

each calendar year and is issued on a quarterly basis on a staggered schedule:

Titles 1-16: updated as of January 1

Titles 17-27: updated as of April 1

Titles 28-41: updated as of July 1

Titles 42-50: updated as of October 1

The CFR is organized by Title (broad subject area); Chapter (rules of an individual agency); Part

(rules on a single program or function); Section (rules on one provision of program/function); and

Paragraph (detailed, specific requirement). Sections may contain up to 6 levels of paragraphs.
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● The CFR has a uniform numbering system

o Most of the 50 titles conform to the system

o Titles 3, 41, and 48 have significant variations

● The section is the basic unit of the CFR

● Cite the CFR by title and section: 12 CFR 303.1

● Text is divided into descending levels of units

In citing these, the number before the decimal point refers to the part, with the section of the part

following the decimal.

Regulations are usually grouped together in one part of a title of the CFR. At the beginning of a

part, or group of related regulations, there will be a table of contents listing the various
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regulations in that part. Then, there is an "authority note" showing the statutory or executive

authority under which regulations in that part were issued. If a regulation within that part is based

on different authority, a separate authority note follows that specific regulation.

Following the part's authority note is a "source note," providing the citation and date of the

Federal Register in which the part was last published in full. As was the case with authority notes,

separate source notes may follow particular regulations.

The Code of Federal Regulations is organized by subject, whereas the Federal Register comes

out chronologically. After being published in the Federal Register, all currently in force regulations

are brought together and arranged by subject in the CFR. Proposed regulations, notices, agendas,

and other information printed in the Federal Register do not appear in the Code of Federal

Regulations. However, presidential documents from the Federal Register are published in Title 3 of

the Code of Federal Regulations.

Public Comments

Following the publication of proposed regulations by an agency in the Federal Register, the next

phase of the rulemaking process is public participation. During this phase of the rulemaking

process, agencies accept public comments via Regulations.gov. Some agencies also accept

comments by mail, fax, or email. In a typical case, an agency will allow 60 days for public

comment. However, in some cases they provide either shorter or longer comment periods. An

agency may receive no comments or as many as thousands of comments or more.

Some public comments contain one-sentence or one-paragraph comments, while others contain

thousands of pages with detailed analysis, with supporting documents submitted as attachments.

Regulatory Insight captures these comments, archives them, and makes them available to

researchers.
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While these are an important part of the regulatory process, they are not included in regulatory

histories. Instead, researchers can search the comments directly to find comments related to rules,

specific Federal Register articles and RIN series. When appropriate, links are provided to

citations, dockets and RIN series.
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Regulatory Histories

A major part of the Regulatory Insight (RI) platform is the regulatory histories. The RI histories

consolidate executive branch publications, including Rules and Proposed Rules, Executive

Documents, and Public Notices, in a format that is concise, searchable, and researcher-friendly.

Regulatory Histories are the one area on the Regulatory Insight platform which are entirely

constructed by an editor. Histories are structured around public laws which have histories in

Legislative Insight. Histories consists of all FR articles deemed by the editor to be related to the

rulemaking process, significant to regulation, or a part of the public feedback process. It will

exclude FR articles which are considered administrative or required reporting (such as

environmental impact statements).

Histories are also created for all executive orders which contain more than one Federal Register

article associated with it and relate to rulemaking resulting from Presidential action. Regardless of

if the history is formed around a public law or an executive order, however, Regulatory histories

represent the complete rulemaking process.
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Editorial Tools
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History Overview

The Regulatory Insight (RI) is a tool designed to help facilitate the process of researching and

learning administrative law. Because administrative rules have the same legal force as public law,

it is important for students and researchers to be able to research them in a logical and efficient

manner. The RI histories consolidate executive branch publications, including Rules and Proposed

Rules, Executive Documents, and Public Notices, in a format that is concise, searchable, and

researcher-friendly.

Therefore, a regulatory history will consist of all FR articles deemed by the editor to be related to

the rulemaking process, significant to regulation, or a part of the public feedback process. It will

exclude FR articles which are considered administrative or required reporting (such as

environmental impact statements).

An editor’s task is to create a history by compiling publications

which are considered rulemaking. Rulemaking articles are those

which are initiated by legislation (either public laws or executive

orders) and track the creation of new regulations or rules

required by said legislation. This includes the proposed

regulations, amendments to the regulations, articles related to

comments and public feedback, analysis of a regulation and the

final rule. They represent the complete rulemaking process

associated with specific public laws.

RI histories are designed to work complementarity to the Legislative Insight (LI) legislative

histories. Each federal law for which relevant executive branch articles have been published will

have a dedicated regulatory history with a default organization first by document type (first

Rules and Proposed Rules, then Executive Documents, then Public Notices) and then by issuing

agency, and finally by publication date (from newest to oldest), though these defaults can be

altered by the researcher. Each regulatory history begins with summary information about the

law that is derived from the LI history, including the public law number, date of enactment, list of

acts amended by the law, list of cited act titles. At the left of the screen is a linked hierarchy of

the publications included in the history (by document type and issuing agency).
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Each FR record compiled in the history contains basic summary information, including the issuing

agency, title of the publication, RIN (regulation identifier number) and Docket number, date of

publication, FR citation, CFR parts affected, and a link to a full text PDF of the publication.

Editorial Tools

Congress Spreadsheets

The first thing that happens in the creation of a regulatory history is that all FR articles which

mention a law specifically by citation, short title, popular name, cited act or any other way that

refers specifically to the law are brought together programmatically. These articles are then

pulled into an Excel spreadsheet for review and potential inclusion of a history by an editor.

The RI spreadsheets, collectively, are the locus for the majority of the editing work we do for

Regulatory Insight. The spreadsheets are divided by Congress and organized by Public Law, with

each associated FR record appearing chronologically in the order in which they were initially

published.

The individual spreadsheets for each Congress that we will be working on are found here:

\\dcapqvnxe02\elh00\Regulatory Insight\Spreadsheet By Congress
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There are three main tabs for each spreadsheet:

Export

The Export tab contains a list of all the public laws enacted during that particular Congress

(assuming there is an associated legislative history for it on Legislative Insight).

Column Contents

A Public Law number for each law in a Congress

B Title of the law

C Date of enactment of Law

D Law Flag - indicates whether or not a law has been completely reviewed and is ready to be
exported to the RI application

E Export Warnings

The ‘D’ column is set to “No” by default. After an editor has completed reviewing all the FR

records for a particular public law and are confident that the law is ready to be exported to the

Regulatory Insight application, this tag will be set to “Yes.”

Any laws set to “Yes” on the export tab for which at least one FR publication has been accepted

will be uploaded to the application when the spreadsheets are updated at the end of the week.

Conversely, if for any reason a law that has been exported to the application needs to be taken

down, resetting the D column to “No” will remove the law from the application when the

spreadsheets are updated.
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The ’E’ column, which is left blank by default, will display a warning for any law set to “Yes” for

which no FR publications have been accepted and which will therefore not appear in the RI

application.

Laws –

The ‘Laws’ tab is where all new editing work for the RI application is done. The sheet is organized

by public law, with a separate row for each FR record associated with that law, arranged

chronologically in the order in which they were initially published.

Column Contents

A Public law number
B Title of the law
C Date of enactment of Law
D Legislative history for law
E Federal Register citation for the record to be researched in that row (formatted without

“FR,” for example 80 FR 38309 will appear as 80-38309)
F Displays the title of the FR record for that row
G Date of publication of that FR record
H Contains a hyperlink to the full-text PDF of that FR record
I FR Flag - by default will be set either to “Unchecked” or “Unchecked-RIN-Series,” is

where the editor will record whether or not each individual FR publication will be

associated with the law in its Regulatory History. After an editor determines if a FR

article should be included in the history of the associated public law they will reset

column ‘I’ either to “Yes” or “No.”

J Article type (Rule, Proposed Rule, Notice, etc.)
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K RIN Series Number (if applicable)

L Docket Number (if applicable)

M Agency or Department

Checked

At the end of each week when the spreadsheets and application are updated, all the FR records

that were checked in the laws tab and set to either “Yes” or “No” will be moved over to the

checked tab. This is important because it allows us at any time to reverse the decision that we’ve

made for any individual FR record. If for any reason a determination is made that a previous

decision about a particular FR record was incorrect or needs to be changed, whether as a result

of each week’s peer review of your work or a department-wide change in how we are handling

a particular type of FR publication, we can do so from the checked tab. Any changes made to

previously checked records will be reflected on the application after the spreadsheets are

updated at the end of the week.
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RI Laws Workflow

The Regulatory Insight Workflow is a clearinghouse for tracking the progress of the work of

building the RI application. The format is taken directly from the Export tabs of each spreadsheet

and tracks each of the public laws enacted by a Congress and the editor responsible for

researching those laws.

There are two tabs on the RI Laws Workflow. The ‘Laws’ tab of the workflow is organized first by

Congress and then by public law number. The second ‘EO’ tab includes all EOs organized by year

and then EO identification number.

The workflow is normally kept in a Google spreadsheet in order to facilitate team collaboration.

There is also a copy on the team Shared Drive.
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Column Contents

A Congress Number
B Law Number
C Complete Public Law Number
D Law Title
E Regulatory History Status
F Original Editor Name
G Completion Date
H FR – If the law has been completed but does not have any related FRs. The tag ‘No FRs’

needs to be added to the workflow.
I 2

nd
Editor

J Review Date

K Subject Term – if the law has been completed and has related FRs, a Subject Term needs

to be added to the history.

L Status – indicates if the law is on the application ‘Online’



Sorting

Even when you do not want to Filter the workflow, in order to sort you must turn on the Filter

feature. When the Filter View Icon is blank in the center, the filter view is off. When the Filter View

is on, the Icon is filled in the middle.

Turning it on, turns on the sort capabilities.

From here you filter by columns to display only what you want to see. When a down arrow on the

top of a column is green, this means that data has been filtered out.

Ranges

When sorting it is important to ensure that the entire sheet is included in the range. The range in

google docs is indicated by the light green line.
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To ensure an entire worksheet is included in the range, turn off and on the filter for the page. If

the range has not been updated, try it again while highlighting the entire sheet.

Legislative Insight (LI)

Legislative Insight presents a consolidated legislative history for each public law, including the text

of the law itself; a summary of the contents and purpose of the law; a list of previous legislation

amended by the law; a list of individual Cited Acts titles; records of Congressional hearings;

Congressional Records; and Committee Reports. It is the complementary product to RI and can be

used to further a researcher’s understanding of a law and the subsequent regulations resulting

from it.

©2020, ProQuest LLC All rights reserved



Adobe Editor

Adobe Editor is the PDF viewer that you will be using when looking at FR articles.

Some Adobe Reader settings to assist with review:

Edit -> Preferences

● Page Display: Page Layout: Single Page (This helps you get back to the beginning of a

document by typing a 1 instead of having to scroll), Zoom: Fit Width (This helps you

always open a doc to the best size regardless of the size of the type or era when the doc

was created.)

● Search: Always show more options in Advanced Search (this allows you to select the

additional criteria such as: Whole words only and Case-Sensitive)

● Use ctrl-shift-F= use the Advanced Search to search for ANY of a number of words.

● Type or copy/paste your search string into the box under: What word of phrase would you

like to search for?

● Return Results Containing: Match Any of the words.
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Content by Date

While the research process is very similar no matter when a law was passed, certain conventions

have changed or been standardized over the years. These changes and differences are

important to keep in mind when conducting research.

Public Law Numbering Conventions

1798-1901

Prior to the 57th Congress (1901), public laws were identified by assigned Statutes at Large

chapter numbers.

1901-1907

In 1901, a separate public law numbering system was introduced which assigned public law

numbers sequentially, with the sequence beginning anew with each session of Congress. In the

60th Congress (1907), a system of sequential numbering of public laws was adopted which

began anew at the beginning of each Congress rather than each congressional session.

1901-1970

In the 85th Congress (1957), the chapter numbering was discontinued, and the current system

was adopted in which public laws are cited with the sequentially assigned public law number

prefixed by the Congress in which the law was enacted.

Bibliographic Information

1798-1936

Prior to the Federal Register Act, it was up to the Regulating Agency granted enabling power

by the public law or executive order to make public and publish regulations. Congress

enacted the Federal Register Act in July of 1935 to set up a centralized publication system for

executive branch documents. The first Federal Register was published on March 16, 1936.

1946 Forward

Congress further refined the rulemaking process by enacting the Administrative Procedure Act

in 1946, which established a uniform process for publishing, obtaining comments on, and

finalizing regulations.

The Act requires agencies to publish more information in the Federal Register related to their

rulemaking documents and governs how administrative agencies may propose and establish

regulations. The Administrative Procedure Act requires that in most instances, an agency must

issue a notice of proposed rulemaking, provide an opportunity for public comment, issue a

final rule with a concise statement of its basis and purpose, and make the final rule effective

for a minimum of 30 days following its publication in the Federal Register.
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1947 to 1972

Articles become more standardized. The first written section in rulemaking articles was called

the PREAMBLE (although there were no headings in the article itself) and was the place

drafters included a description of the proposed rule. Because the PREAMBLE was about the

only place to find an explanation or rationale for a rule, you want to read this section to

determine what the article is trying to do or seeking to accomplish.

1960s Forward

Beginning in the 1960s finalized rules began to be accompanied by brief explanations,

usually just after the text of the rule, but it was not until 1973 that final rules were required to

have in their preamble to the rule a statement summarizing the general subject matter of the

rule.

April 1977 Forward

For Federal Register articles after April 1977 you will see labeled section headings. These

headings are regulated and required by the Federal Register. The Department, Agency, Title

of Article, Action, Regulatory Identification Number (RIN), and docket numbers can be found in

this section. The article itself, is broken down into several sections, which may include the

following:

● Summary

● Background

● Supplementary Information

● Authority

● Contact Information
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Creating a Regulatory

History
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Steps to Creating a History

For every Regulatory History, regardless of if it is for a public law or an executive order, you will

need to follow several basic steps. While there are differences between the two types of histories,

the creation of the histories will follow the same basic research process.

All histories will be created using excel spreadsheets populated each week from the FR

information on the GIS content store. The Content Manager will make the spreadsheets available

each week on the shared drive for editors to access and edit.

Put simply, histories are created by using these pre-populated lists as a basis to read, review and

make judgment calls on Federal Register articles. Editors will determine if an article is ‘rulemaking’

or relevant to a public law and therefore if it should be included or excluded in a regulatory

history for that law.

When editors have finished editing for the week, the sheets will be exported by the Content

Manager, processed to upload the application, and add any new FR articles made available.

The basic steps are as follows:

1. Open an Excel Spreadsheet and select a Law to work on

2. Research the public law or executive order

3. Identify and examine associated Federal Register articles for relevance and rulemaking

qualities

4. Flag each FR article examined with a ‘Yes’ or ‘No’ tag

5. When all articles have been reviewed for a particular law, ensure that the flag has been

set to ‘Yes’ on the ‘Export’ tab of the spreadsheet (this step will happen regardless of the

individual FR flags)

6. Locate the law on the team RI Workflow – update the status and add an index term

Open an Excel Spreadsheet

The spreadsheets are organized by Congress. Select a spreadsheet from the Congress

Spreadsheet folder on the ELH shared drive to work on (located here:

Navigate to the ‘Laws’ tab to review newly added FRs and the ‘Checked’ tab to review

previously completed FR articles or histories.
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Select a Law to work on from the first column. As histories are based around public law numbers,

it is easier to use a single public law as your starting point.

Filtering

Turning on filters in the RI spreadsheets can be a helpful way of examining FRs. To filter,

select the ‘Data’ tab on the Excel navigation bar. Turn on filtering for the entire sheet.

Next, select a public law to work on and filter the first column so that only the FR articles

associated with that public law are displayed.

NOTE: It is essential that the spreadsheet filters and sorting be cleared and

restored to an unfiltered state when you close the document. The

spreadsheets must not be filtered when the automatic process is applied

that exports the finished laws to appear online in production. If there is a

filter applied, the automatic export will fail, delaying the appearance of

those finished regulatory histories in the RI application.

Research the Public Law or Executive Order

Once you have selected a public law and narrowed your spreadsheet, open the legislative history

for your law, by either navigating to the Legislative Insight application, searching the law by

number or selecting the history from the left side panel. Alternatively, you can access the LI history

by selecting the “LI Document” link (column D, Laws tab) within the Congress spreadsheet, which

will direct you straight to the Legislative Insight history.
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A legislative history can be used to help research legislative intent – or what the intended

purpose of the law is. Understanding this intent will allow an editor to be able to critically

determine if a FR article is related to that particular law and thus belongs in the regulatory

history. A legislative history may include:

● The public law text (always)

● Congressional debate (always)

● Congressional reports

● Congressional hearings

● Congressional documents

● CRS reports

● Committee prints

Each RI history is created by using the legislative history as a base. The Congress spreadsheets for

RI are created by first limiting results to articles after the date of enactment. Articles are then

pulled into the spreadsheet if they mention the law number, short title or cited titles within their

text. We will only be creating regulatory histories for those public laws which have a

corresponding legislative history.

Utilize the legislative history to determine the following information:

● Law Short Title

● Cited Titles of Parts or Titles within the law

● If the law is amending, repealing or negating earlier acts and what the names of those

Acts

● The general subject of the law

● The stated purpose or intent of the law

● Agencies related to or given legal authority by the Act

©2020, ProQuest LLC All rights reserved



Public Law and Titles

When you open a Legislative History scroll down to locate the list of Cited Acts. This is a list of all

Act names which are associated with this public law.

From here these Cited Act titles have been used to match the scanned and OCR’d (optical

character recognition) FR articles to populate your list in the Spreadsheet by Congress. The PL

numbers, Short Titles, Popular Law Names and Cited Act names (smaller parts of the overall large

PL that apply to a particular subject or agency) have been used to search the OCR’d text of all

the FR’s we have loaded online to retrieve those that are a potential match for the public law.

However, it is an imperfect system, therefore, the better you understand what is being searched

the more accurate your Regulatory Histories will be.

After familiarizing yourself the Act names associated with a public law, open the law PDF by

clicking on the PL full-text PDF link:
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The law text will be the most important document you search. Open it and read the summary of

the law to help determine what the law is aiming to accomplish. Then identify if there are any

official titles within the law. Double check the text of the law for any missed short titles (in certain

cases, any errors found in the LI history may need correction at this point, as these will impact the

FR articles pulled into the spreadsheet, so the review may need to wait until those items are

fixed.)

Within a legislative history there are three types of titles: Short Titles, Alternate Titles (these

include popular names and Titles of parts), and invented titles.

Short Title

● An official Short title for a law is one which is expressly cited as the Law name in the text

of the law. The Slip law will use language such as “Act can be Cited as” to note the title.

● Not all laws have a cited short title. In fact, most laws pre 1970 do not have a Cited Act

name. Alternatively, cited acts may be added as an amendment to a law after its original

enactment.

Alternate Titles

● Popular names are Act names which are not ‘official’ but hold official weight because they

are what the law is generally known and referred to as in government publications. It is an

unofficial title assigned to a public law by an agency, the public, the media or the OFR

during the regulatory process. While LI attempted to capture as many of these titles as

possible, there will always be ones which were missed. When discovered, they should be

reported to Franchesca for inclusion.

● Popular names are different from something like ‘Obama Care’ which is a name assigned

and used EXCLUSIVELY by the media; it holds no official weight.

● A Popular Act/Alternate Titles may also be a cited act name for specific Titles within a

law.
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Invented Titles

● If neither a short title nor an alternate title exists for a public law, then an invited title was

given to the law. While these follow patterns, they hold no official weight as they were

invented by the editor constructing the legislative history.

o In general if a law amendments another act use the amended act’s name followed

by ‘amendment’ (example: Rehabilitation Act Amendment).

o If this is an act which is regularly amended in small ways (such as a changing a

dollar amount or year) consider adding a year on the end. (Agricultural

Adjustment Act Amendments, 1952)

● Invented titles may return too few results in the RI Congress spreadsheets or a vast

number of false hits. When an invited title was used for a legislative history, an editor

must rely more on the public law number and their own understanding of the law to

determine if an article is related.

Note: There can be OCR errors in the FR articles that incorrectly match or miss the PL number. The

underlying original document may have drafting errors and citations may be incorrect, which may

unfortunately be carried over from article to article if they are drafted in a series, such as

“proposed” or “interim” rules and “final” rules. Similar issues may arise with Popular Act Names

(see above).

In Adobe you can search for terms such as “cited as” or “short title” especially when you have a

large law with multiple titles. Many newer laws will have an index that will break the cited acts

out and show their short title section in the index.
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When you view the PL full-text, you may see Short titles and Act names in the margins, as well as

a high-level subject area of the legislation. This may help you select an Index term for the RI

Workflow Doc if you are in doubt or unsure of which term to select. Not all of these will match our

Index list, so select the best match when you have completed your review of the FR articles.

Reports, Documents, CRS reports etc.

After reviewing the text of the public law, review the rest of the documents in the legislative

history if further clarification on the intent of the law is required. Use the information in the

history’s reports, documents, CRS reports and debates to deepen your understanding of the law. It
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is not required that you read the entire history, but you must have a good grasp as to what the

law is doing and which agencies are involved.

Remember that everything which is included in a history may or may not have made it into the

final law. The legislative process is one of debate and amendments, so always verify that

provisions were enacted.

After Enactment

A legislative history ends with the enactment of the bill. However, for the purposes of a regulatory

history, we need to have a sense of if the law is still in effect (and therefore, has the potential for

new or continuing rulemaking) or if it has been repealed, amended or negated. Determining this

can sometimes be a difficult task.

Search the law title in both Legislative Insight and on Congressional. Look for indications of if the

law was repealed, negated or amended, such as new legislation or the appearance of the law

title in a later legislative history. If stuck, you can always conduct a general internet search.

If the law was amended, you must determine what sections of the law were impacted.

Was the entire law repealed or impacted?

Were only certain titles amended?

Did the amendment only apply to certain sections or titles or to the entire law?

Did court action invalidate the law?

Make note of any amending act names and dates. This will give you a timeframe for the

regulatory history.

FR articles which fall either before the date of enactment or after a law was repealed or

negated will be EXCLUDED from a regulatory history.

If the law was amended, you must take note of the date of the amendment and if the law is being

amended in total or in part. FR articles falling after the date of amendment need to be carefully

reviewed to determine which history they belong to. An FR article should be associated with the

public law which initiated the rulemaking. For example, if Title 1 of Law A was amended by Law

B to add regulatory language, only articles which are about rule making associated with Title 1

after the enactment of Law B would go into the history for Law B.
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Example:

History for Farm Credit Act of 1985 (PL99-205) returns 62 FR 15089.

However, when you open the article you can see this:

The rulemaking being implemented here is being initiated by, not the 1985

Act, but the amendments which were a part of the 1996 Act. Therefore, this

FR article implements the Farm Credit System Reform Act of 1996, not the

PL99-205.

Identify and Examining Individual FRs Articles

Once you have a solid understanding of the public law that you will be working on, return to the

Congress spreadsheet to begin reviewing individual FR articles. Take note of all the information

provided on the spreadsheet. You can sort and filter the articles to help organize the records and

help to determine the relationship between the different articles. While you will be determining if

a record should be included into a regulatory history on an individual basis, remember that

together the records should be creating a coherent whole which gives the end user a history of the

regulations.

To open an FR article, select the link in Column H, labeled “FR PDF”.
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Open an article by selecting the PDF link in the spreadsheet. Read, skim or search for mention

of the public law being researched. Take note at the top of the PDF what type of FR publication

you are looking at, whether a Rule or Proposed Rule, a Presidential Document, or a Notice. Then,

note in the heading for the FR record the particular action that is being taken by the record.

These will vary based on the type of publication that you are reviewing.

A history will include all articles which are associated with “rulemaking” being initiated by the

selected public law. This includes not only articles with actual proposed or final rules in them, but

also articles which are an integral part of the regulatory process, for example public hearings. In

general, although there are a few exceptions, those articles which are not related to the

implementation and administration of new rules, or “non-rulemaking” articles, will be excluded

from a history even if it specifically mentions the selected law.

Rulemaking Articles

● The terms "rules" and "regulations" are used interchangeably in the Federal Register

publication system.

● The commonly accepted definition is “regulatory documents having general applicability

and legal effect.”

● Articles that change the CFR are called “rulemaking” articles.

● Rulemaking related to a law can continue from immediately after its enactment up to the

present day so you may be reviewing FR articles that span several Congresses and time

periods.
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Non-Rulemaking Articles

● Other non-rulemaking articles may be excluded from the RH because they do not impact

the public in general or the executive branch’s activity or functions.

● Articles are also considered non-rulemaking if they do not amend or impact an existing

rule or regulation (the CFR code).

● This section of the Federal Register contains documents other than rules or proposed rules

that are applicable to the public. Notices of hearings and investigations, committee

meetings, agency decisions and rulings, delegations of authority, issuances or revocation of

licenses, grant application deadlines, availability of environmental impact statements,

filing of petitions and applications, and agency statements of organization and functions

are examples of documents appearing in this section.

Rulemaking Articles Non-Rulemaking Articles

Notice of Proposed Rulemaking (NPRM,

ANPRM)

Interim Rule

Temporary Rule

Emergency Rule

Final Rule

Notices of hearings and investigations

Committee meetings

Agency decisions and rulings

Delegations of authority

Issuances or revocation of licenses

Grant application deadlines

Availability of environmental impact

statements

Filing of petitions and application

Agency statements of organization and

functions

©2020, ProQuest LLC All rights reserved



General Research Information

As you review each FR article, keep the following in mind: Where or in which section of the FR

article your “law at issue” (the law for which you are creating a history) is mentioned or cited has

great bearing on whether we want to include it in the Regulatory History (RH).

The format of FR articles has changed over time but the publishing requirements for included

material have remained relatively consistent. We are reviewing the content of these articles so it

is important to know where to pay special attention. The look and feel, font, headings, and written

material included in FR articles has changed significantly over time. You should familiarize yourself

with the different formats from different eras so that you are comfortable with where to look in

the articles themselves to find the possible mention of the Law you are viewing.

Regardless of the method you use for reading/skimming/searching your assigned articles, it is

imperative that you read the first several sections/headings of the article. This is where you get a

sense of what the document is trying to do, and in some cases will help you quickly determine

whether to include it. Because the look and feel of the articles is a little different during different

eras, here are some points to know:

● From 1947 to 1972 the first written section in rulemaking articles was called the

PREAMBLE (although there were no headings in the article itself) and was the place

drafters included a description of the proposed rule. Because the PREAMBLE was about

the only place to find an explanation or rationale for a rule, you want to read this section

to determine what the article is trying to do or seeking to accomplish.

● Beginning in the 1960s finalized rules began to be accompanied by brief explanations,

usually just after the text of the rule, but it was not until 1973 that final rules were

required to have in their preamble to the rule a statement summarizing the general subject

matter of the rule.

● For Federal Register articles after April 1977 you will see labeled section headings.

Proposed Rules and Rules

Most of the articles chosen for inclusion in a regulatory history will be either Proposed rules or

Rules. To determine if the articles should be included, you must pay careful attention to which

section your law is being mentioned.

Effective April 1, 1977 rulemaking agencies were required to use seven headings in rulemaking

articles. Paying attention to the heading under which the public law is mentioned can be critical

for determining if the article should be included or not included in a regulatory history. Headings

include:

● Agency

● Action
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● Summary

● Dates

● Addresses

● For Further Information Contact

● Supplementary Information

A rule requires that comments to proposed rules and answers to them be summarized in the

preamble before the rule and it also requires that agencies submit their final and proposed rules

with specific preamble heading material. The preamble information is the primary published

source for its “regulatory history” and one of the few means to determine “regulatory intent.”

TITLE (i.e., Subject Heading)

If the PL or Short Title is mentioned you can generally include this article in the RH- the

TITLE is telling us that the article is directly related to the law.

ACTION

When reading ACTIONS of the type that use the word “Rule”, i.e. “Notice of Proposed

Rulemaking” or NPRM, ANPRM, “Interim Rule”, “Temporary Rule” “Emergency Rule” “Final

Rule”, etc., these are the types of articles we want to review carefully to determine

whether the article associated with the law at hand and should be included in the

regulatory history. Our aim is to help our customers research the impact that our law had

on the executive branch and the activity that flowed from that law enactment in various

executive agencies and bodies. The question to ask is does this rulemaking article

implement the law at issue or is the law at issue directly impacting the need for the rule or

the way that the rule is constructed or proposed? Therefore, actions of a RULE type are

more likely to be included but only if they are directly related to the Law/EO at issue or

help the researcher understand the implementation of that PL or the impact that PL had on

the agency or the public.

SUMMARY

The SUMMARY gives the background of the change in the existing rule, the reason for

issuing a new rule, or the rulemaking objectives. If your PL number or Short Title/Popular

Act Name is mentioned here we want to include this article in the RH. Look for words such

as “implement(ing)” or “pursuant to” or “as required by” or “to comply with” followed by a

Popular Act name or Law/EO citation. In some instances, your law is not specifically

mentioned but it is inferred- the language may simply say “recent enactments” or “recent

changes in the applicable law”, and the elaboration may be in the SUPPLEMENTARY

INFORMATION section. There may be more than one Act named in this section, or the law

at issue may be named after “as amended by,” but as long as the law at issue is named, it

is something we want to include in that law.
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Examples

INCLUDE the article if the summary states specifically the rule is being implemented

following the passage of the law.

EXCLUDE the article, however, if the law initiating the rulemaking is not the public law for

the history you are working on, but an amendment to that law. For example, the Farm

Credit Act of 1985 was amended by a later 1996 law. Therefore, even though the article

mentions the Farm Credit Act of 1985, the rulemaking is being implemented by the

amendment in 1996 and therefore would not be included.
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SUPPLEMENTARY INFORMATION  

This section comes before the text of the actual final or proposed rule (the “regulatory

text” section) and contains the main discussion of the issues, and objectives of the

regulation. In a final rule, a discussion of the history of the rulemaking, and a response to

the comments that were received on the proposal will also be included under this caption.

Sometimes a final rule will differ from a proposal as a result of comments, and those

differences will be discussed here. There may be a table of contents or there may be

paragraph headings to help readers. These headings can signal whether any mention or

discussion of the law at issue should be included in the RH. For example, if the law at issue

is mentioned in the first paragraph in a similar manner to the Summary section, you want

to INCLUDE it.
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Where the mention in a comment or agency response simply provides background or

historical/retrospective action we typically will exclude articles with this type of mention. If

the Agency says they are changing their actions or regulations but NOT based on the

Law/EO at issue but on another basis (the PL or subject matter of the final rule for

example) then we would exclude the article from the RH.
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Sometimes, the proposed or final rules have a REGULATORY ANALYSIS, or REGULATORY

MATTERS, or REGULATORY EVALUATION, or STATUTORY AND EXECUTIVE ORDER

REVIEWS (Analysis), depending on the agency, or PROCEDURAL REQUIREMENTS

section. Your law/EO at issue and other statutes or executive orders can be mentioned in

the section, to prove the agency considered matters the Congress and the president

believe are important. Sometimes, especially when the agency considers a proposed

action to be a mere routine matter, this analysis is simply folded into SUPPLEMENTARY

INFORMATION.

REGULATORY TEXT

In rulemaking, the regulatory text is the section of the article that sets out the agency's

proposed changes to the CFR. Where your Law at issue gives the agency authority to

change the CFR they are required to cite it after the unit of the CFR that it changes. Most

of the time the agency is required to cite to the US Code here, but you will see PL

numbers. Because this is generally only a part of the overall action being taken by the

Agency, keep in mind the broader context of the article as a whole. If the change is

related to your law, include it. If the change to the CFR is just a part of something related

to another law or action, you would exclude this mention. If the regulatory text where your

citation appears says “the authority for this section continues to be …” that is usually an

indicator or signal that the article can be excluded.

Notices

In general, most articles falling under the ‘Notices’ category (this is different from a Notice falling

under the ‘Proposed Rules and Rules’ section), will be excluded from a regulatory history as they

are frequently not considered rulemaking.

Exceptions are articles which either are the direct consequence of a provision of your law or help

to clarify the regulatory history in some way. A Notice requesting public comments, for example,

would be included. Notices that publish corrections to rules/proposed rules/notices should

always be included if the articles that they correct were included. Similarly, public hearings, as

distinct from public meetings, are a significant part of the regulatory process and as such we

should be including these in the regulatory histories.

Unified Agenda

In the Unified Agenda of Federal Regulatory and Deregulatory Actions (Unified Agenda)

agencies report regulatory actions upcoming in the next year. Executive Order 12866

"Regulatory Planning and Review," signed September 30, 1993 (58 FR 51735), and Office of

Management and Budget memorandum implementing section 4 of that Order establish minimum

standards for agencies' agendas, including specific types of information for each entry.
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The Unified Agenda helps agencies fulfill these requirements by providing uniform reporting of

data on regulatory and deregulatory activities under development. It covers approximately 60

departments, agencies and commissions. Agencies of the United States Congress are not included.

Fall editions of the Unified Agenda include The Regulatory Plan, which presents agency

statements of regulatory priorities and additional information about the regulatory activities

planned for the coming year.

The agenda of each department or agency that participates in the Unified Agenda consists of a

preamble together with individual entries. The entries correspond to the various rulemaking

proceedings that are planned or under way at the department or agency. Individual entries

contain a brief description or abstract of the rule, a timetable showing any past or projected

actions in connection with developing the rule, the level of agency priority, citations of legal

authority, a contact person for further information, plus several other fields concerning effects of

the rule and related matters.

Unified Agenda articles are tagged accordingly in our spreadsheets. Although they are a part of

the Federal Register, they are different because they themselves are not rulemaking, but instead

about the planned rulemaking. However, they should be included as long as they detail specific

planned regulatory actions which are related to the particular law being researched.

EXAMPLE:

PL 112-141 - Moving Ahead for Progress in the 21st Century Act (MAP-21_

80 FR 77709 - Introduction to the Unified Agenda
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Flag FR Articles

Begin reviewing each article to determine if it should be included or not. After you have

determined if the article should be included or not, change the “Unchecked” tag on the

spreadsheet to either “Yes” or “No.”

Yes = Included

No = Excluded

☼ Articles to Include

Proposed Rules and Rules

KEYWORDS: ‘Implementation’; ‘Authorized by’; ‘Pursuant to’; ‘As amended’;

‘in accordance with’

Rulemaking is in direct response or accordance to public law

PL number, Short/ Popular Title or cited Acts are mentioned in Title, Summary or

Supplemental information as the legislation initiating the proposed for final

rulemaking.

EXAMPLES:

Patient Protection and Affordable Care Act: Preexisting Condition Exclusions, Lifetime

and Annual Limits, Rescissions, and Patient Protections (75 FR 37187) June 28, 2010

→ Include in history for PL111-148 (Patient Protection and Affordable Care Act)
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Protection of Archaeological Resources (58 FR 65246), Dec. 13, 1993

→ Include in history for PL101-601 (Native American Graves Protection and Repatriation

Act)
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Expansion of State Home Care for Parents of a Child Who Died While Serving in the

Armed Forces (76 FR 52274) Aug. 22, 2011

→ Include in history for PL111-246 (Nursing Home Care for Parents Any of Whose Children

Died While Serving in the Armed Forces)

Final Orders

Final orders are published along with Rules and Proposed Rules and should be handled as

with any other rulemaking publications. 

EXAMPLE:

Medical Devices; Immunology and Microbiology Devices; Classification of Clostridium

Difficile Toxin Gene Amplification Assay (80 FR 51938), Aug. 27, 2015

→ Include in history for PL 112-144 (Food and Drug Administration Safety and Innovation

Act)

This is a final order governing a particular type of medical device, clostridium

difficile toxin gene amplification assay.  The ruling in the order is elaborated in the

summary of the publication:
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And the statutory authority for the ruling is articulated in the background material:

Most Recent Amending Law

If your law at issue was the most recent amending law, this may be the case and it

would be included because it is the law that required the ACTION to take place or it

is related to the regulating language of the original law and/or the amendment.

Review carefully on a case-by-case basis.

EXAMPLE:
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Shared Responsibility Payment for Not Maintaining Minimum Essential Coverage (78

FR 53646), Aug. 30, 2013

→ Include in history for PL111-148 (Patient Protection and Affordable Care Act)

→ Include in history for PL 111-152 (Health Care and Education Reconciliation Act of

2010)

→ Include in history for PL111-173 (VA Minimum Essential Health Care Coverage)

→ Include in history for PL111-159 (TRICARE Affirmation Act)

Though the rulemaking cites the Patient Protection and Affordable Care Act as generating

the rule, the amendments are also listed as being applicable to the rules being generated.

Therefore, it is likely that this publication should be included in all four histories. However,

this is not always the case. When amendments are listed, be sure to only include the

article in those histories which are directly related to the sections of the law being

implemented.

©2020, ProQuest LLC All rights reserved



Regulations promulgated that have either expired or superseded by subsequent legislation

If you review a rule or proposed rule that announces the expiration or superseding of

rules promulgated as a result of your Law/EO at issue, you would want to include these in

the regulatory histories.

EXAMPLE:

Defense Federal Acquisition Regulation Supplement; Restrictions on Totally Enclosed

Lifeboat Survival Systems (70 FR 52030), Sept. 1, 2005

→ Include in history for PL103-335 (Department of Defense Appropriations Act, 1995)

A law is cited as part of a broader statutory framework

When a law is specifically cited, even if in a footnote, as an integral part of a

broader statutory framework governing the subject matter of a rule. 

EXAMPLE:

Notice of proposed rulemaking (NOPR) and request for comment (84 FR 3910), Feb.

13, 2019

→ Include in history for PL112-210 (American Energy Manufacturing Technical Corrections

Act)

The foundational legislation governing energy conservation standards is the Energy

Policy and Conservation Act of 1975 (EPCA) and as such it is featured prominently as

the authority for the rules being generated. Having said that, the publication explains

in a footnote that all references to the EPCA refer to the statute as amended by

PL112-210 - American Energy Manufacturing Technical Corrections Act:
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In cases such as this, we would include the publication in the regulatory history for

PL112-210.

Definitions or citations of limitations

From time to time a law will be cited in a FR publication, whether a Rule, Proposed

Rule, or a Notice, in order to establish the definition of a term or terms or to delineate

limitations imposed upon the action described in the notification.  As a general rule, if

a law is being cited simply for purposes of establishing definitions or delineating

limitations, we would exclude these notifications.

Agency response to comments or Cases involving statutory histories

Agencies will sometimes publish responses to comments received on an advanced

notice of proposed rulemaking. Although it may not be rulemaking, the response to

comments normally includes some extensive discussion of future rulemakings that will

address provisions of the Act as well as many of the concerns raised by the

commenters.  Though there is no regulatory action pertinent to the Act happening in

this publication, the presence of extensive and detailed discussion of upcoming

rulemakings pertinent to the law warrant its inclusion in the regulatory history. 
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EXAMPLE:

Approaches to Implementing the Recommendations of the Domestic Sewage Study (52

FR 23477-b), June 22, 1987

→ Include in history for PL100-4 (Water Quality Act of 1987)

Rules concerning exceptions

Rules which relate to specific inclusions or exclusions from controlled lists need to be

included. 

EXAMPLE:

Polychlorinated Biphenyls; Exclusions, Exemptions and Use Authorizations (52 FR

25838), July 8, 1987

→ Include in history for PL100-4 (Water Quality Act of 1987)

The publication here is a proposed rule concerning exceptions to regulations governing

PCBs.  The discussion of the proposed rule includes the following relevant to the Water

Quality Act:
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“EPA's current plans call for the promulgation of a risk-based PCB standard

in the context of new regulations required under section 405(d) of the CWA,

as amended by the Water Quality Act of 1987.  Congress intended the

section 405(d) provisions to serve as authority for the comprehensive

regulation of sewage sludge use and disposal practices.  Land application

restrictions are one aspect of the sewage sludge program under section

405(d), which requires EPA to prescribe sewage sludge management

practices and maximum numerical concentrations for toxic pollutants as

necessary to protect human health and the environment . . . These provisions

will specify management practices and risk-based maximum PCB

concentrations in sewage sludge which will affect sewage sludge use

practices more comprehensively than the previously issued Part 257 rules. 

When these new land application regulations pertaining to PCBs in sewage

sludges are issued, they will govern land application practices involving

sewage sludge and supersede in part the existing Part 257 regulations.”

In this case, though the rulemaking at hand is not pertinent to the Water Quality Act, EPA is

giving advanced notice and discussion of imminent rulemaking related to the law that will

have an impact on the subject matter (PCBs) at hand and for this reason we should include

it in the regulatory history for the Water Quality Act.

Suspension of a rule in response to Federal court decision

If a rule that implements a provision of a law is suspended in response to a Federal

court decision, we will include such a record in a regulatory history. 

EXAMPLE:

Suspension of Pre-employment Alcohol Testing Requirement (60 FR 24765), May 10,

1995

→ Include in history for PL102-143 (Department of Transportation and Related Agencies

Appropriations Act, 1992)

60 FR 24765
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Additions to Controlled Lists

When a rule or proposed rule includes the addition, subtraction, or exceptions of a

specific element, location, or item to a ‘controlled’ list required by the law, this notice

should be included in the history. Examples may include animals, chemicals, plants,

locations, etc.

EXAMPLE:

Endangered and Threatened Wildlife and Plants; Notice of Intent To Prepare an

Environmental Impact Statement for the Proposed Revision to the Nonessential

Experimental Population of the Mexican Wolf (Canis lupus baileyi) (78 FR 47268)

Aug. 5, 2013

→ Include in history for PL 93-205 (Endangered Species Act of 1973)

©2020, ProQuest LLC All rights reserved



Federal Regulations Repealed under the Congressional Review Act (PL 104-121)

Subtitle E of the Contract with America Advancement Act of 1996 is cited as the

Congressional Review Act. Following the publication of a final regulation, Congress has

a window of 60 legislative days to disapprove of any given rule by simple majority

vote. After 60 days, the Congressional Review Act goes into effect. The law empowers

Congress to review new federal regulations issued by government agencies and, by

passage of a joint resolution, to overrule a regulation. Once a rule is repealed, the

law also prohibits the reissuing of the rule in substantially the same form or the issuing

of a new rule that is substantially the same.
3

All articles which are published before the date of enactment for the public law or the

executive order are normally automatically excluded from histories. Laws directly

repealing specific federal regulations under the authority of the Congressional Review

Act are the sole exception to this rule.
4

Because of this Regulatory Act, when a law’s exact purpose is to repeal a

regulation, an exception occurs, where the FR being repealed is included in the

history for the public law, even though it is published before the date of enactment

of the law.

EXAMPLES:

4
Currently there are only 15 laws which fall into this category. (Aug. 6, 2019)

3
Exceptions are "unless the reissued or new rule is specifically authorized by a law enacted after the date of

the joint resolution disapproving the original rule" (5 U.S. Code § 801(b)(2)).
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Federal Acquisition Regulation: Fair Pay and Safe Workplaces (81-58562) Aug. 26, 2016

→ Include in history for PL115-11 (Congressional Disapproval of DOD, GSA and NASA

rule on Federal Acquisition)

Text from law:

Also include the Federal Register article which formally repeals the previous regulation.

82-51358-a
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Resource Management Planning (81-89580) Dec. 12, 2016

→ Include in history for PL115-12 (Congressional Disapproval of BLM Land Use Plans

Rule)
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Text from the Law:

The FR citation 81-58562
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Notices

KEYWORDS: ‘Implementation’; ‘Authorized by’; ‘Pursuant to’; ‘As amended’;

‘in accordance with’

Rulemaking is in direct response or accordance to public law

PL number, Short/ Popular Title or cited Acts are mentioned in Title, Summary or

Supplemental information as the legislation initiating the proposed for final

rulemaking.

EXAMPLE:

Federal Management Regulation; Redesignation of Federal Building (80 FR 60147 a) Oct.

5, 2015

→ Include in history for PL114-16 (Raul Hector Castro Port of Entry)

Notices of Public Hearings

Public hearings, as distinct from public meetings, are a significant part of the

regulatory process and as such we should be including these in the regulatory

histories. A public hearing encourages debate, while a public meeting provides an

opportunity for the public to learn about the proposed regulations.

EXAMPLE:

Public Hearing Concerning the Pascagoula Railroad Bridge Across the Pascagoula

River, Mile 1.5, at Pascagoula, MS (53 FR 50485), Dec. 15, 1988

→ Include in history for PL100-448 (Coast Guard Authorization Act of 1988)
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Requests for public input/interaction

Solicitations for interaction between the public (including private sector entities) and

Federal agencies tasked with executing aspects of legislation.  These can take a

number of forms, including requests for public comments, fomenting “national

dialogue.”  Notices which extend or change the period for public comments should be

included.

EXAMPLES:

National Dialogue and Pilot To Reduce Reporting Compliance Costs for Federal

Contractors and Grantees (80 FR 17438), Apr. 1, 2015

→ Include in history for PL113-101 (DATA Act)
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Public Input on the Establishment of Financial Data Standards (Data Exchange) (79 FR

58045), Sept. 26, 2014

→ Include in history for PL113-101 (DATA Act)

Definitions or citations of limitations

From time to time a law will be cited in a FR publication, whether a Rule, Proposed

Rule, or a Notice, in order to establish the definition of a term or terms or to delineate

limitations imposed upon the action described in the notification.  As a general rule, if
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a law is being cited simply for purposes of establishing definitions or delineating

limitations, we would exclude these notifications.

Notice of Funding Opportunities/Awards

These are generally related to appropriations laws or legislation that has some

appropriations component. Notices will be published to announce the availability of

funds under a particular program as well as to announce funding awards.

N.b. if your law/EO is listed as one of the requirements that all grant applicants must

meet to apply or qualify, the article should be excluded. The criteria to keep in mind

here is if your law either authorizes the funding award or appropriates the funds

being awarded, then you want to include the notice.

EXAMPLE:

Notice of Availability of Funds and Funding Opportunity Announcement for Reentry

Demonstration Projects for Young Adults Grants (81 FR 15752), Mar. 24, 2016

→ Include in history for PL 113-128 (Workforce Innovation and Opportunity Act)

Determinations/findings/rulings

These are more or less enforcement notifications and can take a number of forms, such

as responses to applications to certain federal programs or determinations of

violations of federal law or regulations.
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EXAMPLE:

City of Cheyenne, Wyoming; Notice of Preliminary Determination of a Qualifying

Conduit Hydropower Facility and Soliciting Comments and Motions To Intervene (80

FR 57804-b), Sept. 25, 2015

→ Include in history for PL113-23 (Hydropower Regulatory Efficiency Act of 2013)

Here an applicant has proposed opening a Hydropower facility according to the terms of

PL113-23 and the FERC is issuing its preliminary determination:

Required reporting

Legislation frequently mandates agencies to publish periodical reporting. Only include

reporting which are very specifically required and are a result of the Act itself.

Exceptions are general administrative regulations, or ‘housekeeping’, reporting. For

instance, DO NOT include reporting which result from the Paperwork Reduction Act or

the National Environmental Policy Act.

EXAMPLE:

2014 Fiscal Transparency Report (80 FR 2997) Jan. 15, 2015

→ Include in history for PL113-76 (Consolidated Appropriations Act, 2014)
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Delegations of authority

Department or Agency heads will publish notifications announcing the delegation of

authorities granted under a particular piece of legislation to a subordinate.

EXAMPLE:

Delegation by the Secretary of State to the Under Secretary of State for Arms Control

and International Security With Respect to Authority Under Section 1203 of the Fiscal

Year 2014 National Defense Authorization Act (80 FR 12246-a) Mar. 6, 2015

→ Include in history for PL 113-66 (National Defense Authorization Act for Fiscal Year

2014)

Terminations of Investigation

A company or individual will sometimes decide to drop a lawsuit or investigation as it

relates to a particular law, and a notice is published to make this public knowledge.

EXAMPLE:

Altadis U.S.A. Inc. McAdoo, PA; Notice of Termination of Investigation (67 FR

70253-c) Nov. 21, 2002

→ Include in history for PL103-182 (North American Free Trade Agreement

Implementation Act)
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Privacy Act notifications

Any Privacy Act notification that you encounter relevant to the law you are researching

indicates that the agency intends to amend, initiate a new use, or otherwise alter or

consolidate an existing system of records.  For example, for PL 113-146 - Veterans

Access, Choice, and Accountability Act of 2014, 80-45590 announces the agency's

intention to amend an existing system of records authorized by PL 113-146.  We will

keep notifications like this.

NOT all Privacy Act notifications are kept (see below).

Additions to Controlled Lists

When a notice includes the addition, subtraction, or exceptions of a specific element,

location, or item to a ‘controlled’ list required by the law, this notice should be included

in the history. Examples may include animals, chemicals, plants, locations, etc.

EXAMPLES:

Notice of Inventory Completion: University of California Berkeley, Berkeley, CA (84 FR

17191) April 24, 2019
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→ Include in history for PL101-601 (Native American Graves Protection and Repatriation

Act)

Regulatory Plan/Unified Agenda

Regulatory Plan and Unified Agenda publications insofar as they detail specific planned

regulatory actions related to the Law being researched.

EXAMPLE:

Introduction to the Unified Agenda of Federal Regulatory and Deregulatory Actions

(80 FR 77709) Dec. 15, 2015

→ Include in history for PL 112-141 (Moving Ahead for Progress in the 21st Century Act)
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☾ Articles to Exclude

All articles which are published before the date of enactment for the public law or the executive

order are automatically excluded from histories. Laws directly repealing specific federal

regulations under the authority of the Congressional Review Act are the sole exception to this

rule.
5

Proposed Rules and Rules

Background Reference

Where the mention in a comment or agency response simply provides background or

historical/retrospective action we typically will exclude articles with this type of

mention. If the Agency says they are changing their actions or regulations but NOT

based on the Law/EO at issue but on another basis (the PL or subject matter of the

final rule for example) then we would exclude the article from the RH.

EXAMPLES:

Hazardous Materials Regulations; Penalty Guidelines (60 FR 12139) Mar. 6, 1995

→ Exclude for history for PL103-122 (Department of Transportation and Related

Agencies Appropriations Act, 1994)

“SUPPLEMENTARY INFORMATION: 1. Background In response to a

request contained in Senate Report 103-150 that accompanied the

Department of Transportation and Related Agencies Appropriations Act,

5
Currently there are only 15 laws which fall into this category. (Aug. 6, 2019)
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1994, RSPA is publishing its hazardous material transportation (hazmat)

enforcement civil penalty guidelines as an appendix to its regulations.

This action will provide the regulated community and the general public

with information concerning how RSPA generally begins its hazmat

penalty assessment process and types of information that respondents in

enforcement cases should provide to justify reduction of proposed

penalties.”

Government National Mortgage Association Mortgage-Backed Securities

Program-Payments to Securityholders; Book-Entry Procedures (66 FR 44258) Aug. 22,

2001

→ Exclude for history for PL100-86 (Competitive Equality Banking Act of 1987)

In this Final Rule, the issuing authority (the Government National Mortgage

Association, or, Ginnie Mae) invokes the Competitive Equality Banking Act in

response to commenters who claimed that the requirement stipulated by the

proposed rule would constitute a taking under the Fifth Amendment to the

Constitution:
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Though the response here does provide some analysis with respect to Congress's

intent in passing PL 100-86, there are likely to be other, more regulatory

pertinent cases in which Congressional intent can be established, so we would not

want to include this.

Nondiscrimination in Health Programs and Activities (80 FR 54171) Sept. 8, 2015

→ Exclude for history for PL100-259 (Civil Rights Restoration Act of 1987)

In this proposed rule implementing Section 1557 of the Affordable Care Act, the

Civil Rights Restoration Act is referenced to provide an analogous case to

elucidate the definition of "health program or activity"
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Though the analogy does help to provide context for how this specific

terminology is defined in the rulemaking at hand, it is more pertinent to

understanding the operation of the Affordable Care Act than the Civil Rights

Restoration Act and therefore we would not want to include it in the regulatory

history for PL100-259.

Aid to Families With Dependent Children; Job Opportunities and Basic Skills Training

(JOBS) Program; Child Care and Supportive Services; Conforming Changes to Existing

Regulations (54 FR 42146) Oct. 13, 1989

→ Exclude for history for PL100-360 (Medicare Catastrophic Coverage Act of 1988)

In this final rule, which implements PL100-485, the Medicare Catastrophic

Coverage Act (PL100-360) was referenced by a commenter questioning the

implications of the rulemaking at hand on compliance with PL100-360:
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In cases where a law is referenced in comments strictly as legislative history or

background or in a way, as here, that is not directly related to the present

rulemaking, we do not want to include them in the regulatory history for that law.

Referenced as Example

Where the Law at issue is referenced to provide historical background to describe

how certain cases have been handled in the past, but does not directly relate to the

agency's current or future actions, we would exclude it from the RH.

Also exclude when the law is referenced as an example of a similar law.

EXAMPLES:

Closed, Transferred, and Transferring Ranges Containing Military Munitions (62 FR

50796) Sept. 26, 1997

→ Exclude for for PL101-601 (Native American Graves Protection and Repatriation Act)

b. American Indian tribes: The U.S. Government has a unique legal relationship with

Native American tribes as set forth in the U.S. Constitution, treaties, statutes, and

court decisions. In implementing this rule's proposed process, the Department of

Defense will act in a manner that is consistent with the "Government-to-Government

Relations With Native American Tribal Governments" memorandum issued by

President Clinton (59 FR 22951, May 4.1994), the Native American Graves and

Repatriation Act (as mentioned in Section IV.F.l.b. of this preamble. Relationship to

Other Laws)

Munitions Response Site Prioritization Protocol (68 FR 50900) Aug. 22, 2003
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→ Exclude for history for PL 111-296 (Healthy, Hunger-Free Kids Act)

Title name appears in the explanation notes for a table.

Cultural resources means there are recognized cultural, spiritual, traditional,

religious, or historical features (e.g., structures, artifacts, symbolism) on the MRS.

For example, American Indians or Alaska Natives deem the MRS to be of

spiritual significance or there are areas that are used by American Indians or

Alaska Natives for subsistence activities (e.g., hunting, fishing). Requirements for

determining if a particular feature is a cultural resource are found in the

National Historic Preservation Act, Native American Graves Protection and

Repatriation Act, Archeological Resources Protection Act, Executive Order

13007, and the American Indian Religious Freedom Act.

PL 111-296: Healthy, Hungry-Free Kids act of 2010

RIN: 0584-AC24 (Exclude)

“Readers of this preamble should note that, although this final rule continues to

refer to ‘‘renewal applications’’ at § 226.6(b)(2), enactment of Public Law

111–296, the Healthy, Hunger-Free Kids Act of 2010, made substantial changes

to the process by which participating institutions verify their continuing

compliance with Program requirements. These changes were addressed in

implementing guidance issued on April 8, 2011 (‘‘CACFP 19–2011, ‘‘Child

Nutrition Reauthorization 2010: CACFP Applications’’), as well as in forthcoming

proposed and final rulemaking actions.”

Although the PL no and or the title is there, it specifically does not address rulemaking

changes for PL 111-296.

Not Most Current Amendment for Rule

When the law is cited in a “string cite” as one of a number of law/EOs that amended

the Act that is the basis of the instant rulemaking, then we typically exclude this article,

unless the section describes in detail why your law changed or required the new action

or proposed rule, or it is clear from your review of the text of the law that the present

action derives directly from it.

Definitions or Citations of limitations or pre-existing statutory requirements

From time to time a law/EO will be cited in a FR publication, whether a Rule, Proposed

Rule, or a Notice, in order to establish the definition of a term or terms or to delineate

limitations or requirements imposed upon the action described in the notification. As a

general rule, if a law/EO is being cited simply for purposes of establishing definitions

or delineating limitations or requirements, we would exclude these mentioned articles.

Response to a Report on a Public Law and not the Law itself

Do not include an FR which is a publication responding to a request from a Senate or

House Report that accompanied a law but not specifically to the law.

©2020, ProQuest LLC All rights reserved



EXAMPLE:

Hazardous Materials Regulations; Penalty Guidelines (60-12139) Mar. 6, 1995

→ Exclude for history for PL103-122(Dept. of Transportation Appropriations Act)

“SUPPLEMENTARY INFORMATION: 1. Background In response

to a request contained in Senate Report 103-150 that

accompanied the Department of Transportation and Related

Agencies Appropriations Act, 1994, RSPA is publishing its

hazardous material transportation (hazmat) enforcement civil

penalty guidelines as an appendix to its regulations. This

action will provide the regulated community and the general

public with information concerning how RSPA generally begins

its hazmat penalty assessment process and types of

information that respondents in enforcement cases should

provide to justify reduction of proposed penalties.”

Notices

Review Requirement

Where the Agency is performing a required review or analysis of a rule under the

requirements of the law or EO at issue, we would exclude this. This part of the article

is really describing action on the underlying proposed rule that is unrelated to your

law/EO and the analysis under your law/EO is an administrative step they must

comply with.

EXAMPLE:

“Energy Impact (analysis)” or “Federalism” analysis, or “Environmental” or “Drug-Free

Workplace”.
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Notices of Intent

These are commonly seen in relation to EIS (Environmental Impact Statements). The

notices themselves merely announce the agency's intention to produce an environmental

impact statement pertinent to a particular law. We do not need to include these.

EXAMPLE:

Notice of Intent to Prepare an Environmental Impact Statement for the Proposed

Olympic Experimental State Forest Management and Research Plan (59 FR 10162-b)

Mar. 3, 1994

→ Exclude for history for PL102-436 (Land Exchange in Tacoma, Washington)

Announces the intent to produce an Environmental Impact Statement.
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Notice of Availability

Certain types of Actions are excluded from the history because they are not

substantive. They represent actions that the Agency took in the past that are

required but contain no discussion of the law or regulatory process. Notice of

Availability: typically an Environmental Impact Statements (EIS), or a Plan

If the "action" of an FR is listed as a "Notice of Availability," and there is no

request for comments from the public, we will want to exclude it. These are

frequently just published guidelines for agencies being announced or modified,

which are not rule-making.
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EXAMPLES:

Meeting Notice- Public, Board or Commission

If a notice simply announces a regular meeting initiated by a law you are researching,

we no longer want to include these in the regulatory histories.  This is a change from

previous practice. 

An example from PL101-71, Financial Institutions Reform, Recovery, and Enforcement Act of 1989:

EXAMPLE:

Notice of Intent To Prepare an Environmental Impact Statement for the Proposed

Olympic Experimental State Forest Management and Research Plan (59 FR 10162-b)

Mar. 3, 1994
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→ Exclude for history for PL101-71 (Financial Institutions Reform, Recovery, and

Enforcement Act of 1989)

FEDERAL FINANCIAL INSTITUTIONS

EXAMINATION COUNCIL

[Docket No. AS13–20]

Appraisal Subcommittee of the Federal

Financial Institutions Examination

Council; Notice of Meeting

Description: In accordance with

Section 1104(b) of Title XI of the

Financial Institutions Reform, Recovery,

and Enforcement Act of 1989, as

amended, notice is hereby given that the

Appraisal Subcommittee (ASC) will

meet in open session for its regular

meeting

Member Nominations

Exclude member nominations for boards, commissions, advisory groups or councils.

Notices of Compliance

Exclude notices which state that the regulation complies with regulations/reporting of

other laws or executive orders. These are generally considered housekeeping or

administrative. Reporting which results from Sunshine Acts (see below) typically fall into

this category.

Agency Information Collection/Submission to OMB

These notices are typically a requirement of the Paperwork Reduction Act. If you have

notice of an information collection authorized by the Law/EO at issue, we do not need

to include these in the histories.

Accompanying Conference Reports

References to a Conference report accompanying a bill or amendment that became

the PL- where the article is responding to a request from a Senate or Conference

Report that accompanied the law/EO but is not specific to the implementation of the

law/EO itself we would not want to include it in the history.

Definitions or Citations of limitations or pre-existing statutory requirements

From time to time a law/EO will be cited in a FR publication, whether a Rule, Proposed

Rule, or a Notice, in order to establish the definition of a term or terms or to delineate

limitations or requirements imposed upon the action described in the notification. As a

general rule, if a law/EO is being cited simply for purposes of establishing definitions

or delineating limitations or requirements, we would exclude these mentioned articles.
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EXAMPLE:

Prospective Grant of Exclusive License: Method To Treat Psoriasis in Humans (73 FR

23263-b) Apr. 29, 2008

→ Exclude for history for PL 112-74 (Consolidated Appropriations Act, 2012)

Here the public law is being cited simply to establish a restriction on the ways in

which grant funds can be used, but it is not otherwise cited as the source of the

appropriated funds and therefore the notice should be excluded.

Ceremonial Presidential Documents

In addition to executive orders, the Executive Office of the President publishes

documents in the Federal Register that have a primarily ceremonial function. These

can include the designation of non-continuous holidays or so-called "awareness"

periods, such as National Breast Cancer Awareness Month. Often in these documents,

the EOP will highlight legislative and policy efforts that reflect a commitment to the

issue at hand. As a general rule, we will not include these in Regulatory Histories as

the purpose of the publications is almost wholly promotional and does not have any

impact on policy or the day-to-day operations of government.

EXAMPLE:
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National Mental Health Awareness Month, 2016 (81 FR 26665) May 3, 2016

→ Exclude for history for PL114-s (Clay Hunt SAV Act)

This is a Presidential Document proclaiming May 2016 as National

Mental Health Awareness Month.  In the course of the proclamation,

the President draws attention to a number of policy initiatives and

public laws, including PL114-2, the Clay Hunt SAV Act.  As a result

of this allusion, this document will generate a hit in the spreadsheets

for this law, however we do not want to include it since the

publication has no effect on the implementation of the law or the

execution of its provisions.

Privacy Act of 1974 Notifications

The Privacy Act of 1974, PL 93-579, governs how agencies may use, maintain and share

information in records systems they operate. For our purposes, the Privacy Act dictates that

an agency must:

1) Publish at least annually a notice in the Federal Register a notice of the

existence, character and intent to continue to use a current system of records

2) Publish in the Federal Register a notice of any new use or intended use of

information or alteration of a system of records at least 30 days in advance.

There are a couple of other stipulations in the law, but these two are the ones that we are

going to come across most frequently.

For our purposes, we should handle Privacy Act notifications in the following way:

● Include: Any Privacy Act notification that you encounter relevant to the law/EO

you are researching that indicates that the agency intends to amend, initiate a

new use, or otherwise alter or consolidate an existing system of records.

● Exclude: Notifications of the first type described above that are simply the

required annual notice of an agency's continued maintenance of an existent

system of records without amendments. The language here frequently uses the

verb "to update," which is merely indicating that the agency intends to continue

to collect these records. If there is no language indicating an intent to alter,

amend, or apply a new use for an existing system of records, you can reject

the notification.
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RIN Series

Regulatory Identification Numbers (RIN)

Every entry appearing in the Unified Agenda or Regulatory Plan is assigned a Regulation

Identifier Number (RIN), in accordance with the requirements for the Unified Agenda set forth in

section 4 of Executive Order 12866. RINs help the public to identify and follow the progress of

each regulatory action or rulemaking proceeding in the Unified Agenda, the Federal Register,

and on the Reginfo.gov website. Each regulatory action retains the same RIN throughout the entire

rulemaking process. It is important to note that not all Federal Register articles are assigned RIN

numbers and some are assigned RIN numbers retroactively.

A RIN consists of a 4-digit agency code plus a 4-character alphanumeric code, assigned

sequentially when a rulemaking is first entered into the database, which identifies the individual

regulation under development. For example, all RINs for the Occupational Safety and Health

Administration have agency code 1218. The RIN for OSHA's rulemaking on hazard communication

is 1218-AC20.

Note: RIN numbers are not always assigned when a rule is first proposed, but are sometimes

assigned after the fact to link all the related articles together.

The RIN is the unique identifying feature for each entry in the Unified Agenda, which enables a

user to access entries of interest discovered through searches. These are entries which we need to

be sure to include in a Regulatory History.

Including RIN Series

When researching a law, if you determine a particular FR article should be included, you need to

verify if there is an associated RIN number with that article. If so, you must search and consider all

of the other articles in that RIN series. In most cases, you will want to include the entire RIN

series. Additionally, be sure to do a quick search on the application for the RIN number to ensure

no articles were missed from the spreadsheet.

If when looking at the rest of the RIN series, the other articles in the series do not apply to your

law, you must consider if the article should, in fact, be included. If it should, you must have a solid

reasoning for it as an exception to this rule.

When the history goes online, Federal Register articles will be organized around their RIN

numbers automatically, allowing researchers to chart regulations as they are proposed, amended

and finalized.

If an article has an associated RIN number, it will be pulled into the spreadsheet in column K on

the Laws tab.
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If you accept a rule with a RIN series you MUST include the rest of the RIN series or

have a very compelling reason why it should not be included.

EXAMPLE:

RIN 1018-AV78 (Endangered and Threatened Wildlife and Plants; Revised Designation

of Critical Habitat for the Contiguous United States Distinct Population Segment of the

Canada Lynx)

→ Include in history for PL 93-205 (Endangered Species Act of 1973)
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Cross-Referenced FR Citations

Sometimes RIN series are not applied until after several proposed rules have been printed and,

moreover, prior to the introduction of RIN series there was no similar system for grouping the

articles relevant to a particular rulemaking. Because of this, when you determine that a

rulemaking document you are reviewing is relevant to the history you are compiling, you must

search the article for any citations for other FR articles. These will typically be located at the

beginning or the end of an article, but this is not always so.

Moreover, many regulations will cite previously published regulations, creating a history of the

regulation, even if those regulations are in different RIN or Docket series, generally in the

Background section. In these cases, you still want to include the cited Federal Regulation articles

(unless there is significant reason not to) as these regulations are considered related and relevant

to the regulation at hand.

If previous Federal Register articles are referenced in an article you chose to

include, you MUST include the referenced articles unless there is significant

reason to exclude them.

EXAMPLE:

RIN 1018-AV78 (Endangered and Threatened Wildlife and Plants; Revised Designation

of Critical Habitat for the Contiguous United States Distinct Population Segment of the

Canada Lynx)

→ Include in history for PL 93-205 (Endangered Species Act of 1973)
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From this paragraph we can determine that the following FR articles MUST be

included in our history.

● 65 FR 16052

● 68 FR 40076

● 73 FR 10860

● 73 FR 62450

In older histories, the citation may be incomplete, listing only that the previous

article was published and the date of publication. In these situations, you must

search the Federal Register on the related day in order to find the associated

article.

This secondary research becomes especially critical the further back historically we go in

compiling histories (e.g. 1970s and before), as the older FR publications are less standardized in

format and often the quality of the scanned documents can result in missed or erroneous OCR.

Compiling these older histories will take more time, but it is critically important that this secondary

research be conducted fastidiously in order to assure that we aren’t missing relevant documents in

the histories for these older laws.

If at any point you find that a related FR article is missing from your spreadsheet, you must

add it. To do this, insert a row and enter the public law number and the FR article number in

the appropriate columns. All other columns may be left blank.

Unusual Situations

There will always be articles which do not fall neatly into any of our categories. In moments such

as these, careful consideration of the content by the editor is critical. Always use your best

judgment as to if the article would be useful for a researcher. Solicit input from your teammates

and ask for assistance from your supervisor.

For laws which have a large number of apparently unique articles associated with them, for

example something which potentially relates to the implementation of the law itself, always

bring these to Manager’s attention. They will need to be addressed on an individual basis.

Examples:

PL 103-272 - Codification of Certain U.S. Transportation Laws As Title 49, United States Code

This law effectively repealed and re-enacted without substantive change a variety of

general and permanent transportation laws for the purpose of organizing these laws in a

particular part of the code.  Because the purpose of this law is primarily consolidation of

the code, rather than transportation regulations, per se, any rulemaking should be applied
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to the original statutes and not to PL 103-272.  For example, PL102-365, the Rail Safety

Enforcement and Review Act, was repealed and re-enacted under PL 103-272, but any

regulations responding to the provisions of PL102-365 should be applied to the

regulatory history for that law and not to the regulatory history for PL 103-272.

59-43666

Or, in another example, the language looks like this:

In both of these cases, the rule would be applied only to PL102-365.

PL102-366 - Small Business Credit and Business Opportunity Enhancement Act of 1992

(Include)
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In this case, an agency (Nuclear Regulatory Commission) that is not otherwise subject to or

tasked with implementing the law is using the provisions of this law to alter its own

regulations.  We will keep cases like this.

59-61293

The rule is the NRC reclassifying what it considers a small entity under the Regulatory

Flexibility Act because there are different ways that regulations apply to small entities. 

Here is the relevant text regarding our law:

Regulatory or Sunshine Acts

Regulatory Acts are laws which impact the regulation process itself, while ‘Sunshine’ Acts are ones

which are designed to increase transparency in the government. Typically, these laws require as

a part of their implementation the publication of specific reports. For the purposes of our

research, this means they create a lot of false hits being that they are frequently mentioned within

FR articles relating to other laws. Be careful when dealing with these laws to ensure that all FR

articles included in their histories have to deal with the law itself rather than the reporting

required by the law.
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Federal Register Act – PL74-220

Administrative Procedure Act – PL79-404

National Environmental Policy Act – PL 91-190

Government in the Sunshine Act – PL 94-409

Regulatory Flexibility Act – PL 96-354

Paperwork Reduction Act – PL 96-511, PL 104-13

Unfunded Mandates Reform Act – PL 104-4

Congressional Review Act – PL 104-121

Data Quality Act-Consolidated Appropriations Act, 2001 – PL 106-554

PL 74-220, Federal Register Act (FRA)

SUMMARY

To provide for the custody of Federal proclamations, orders, regulations, notices, and other

documents, and for the prompt and uniform printing and distribution thereof.

This law essentially governs what the Federal Register publishes, in what format, and how often.

Include FRs that describe amendments or discontinuance of specified publications, or price

changes.

PL 79-404, Administrative Procedure Act (APA)

SUMMARY

To improve the administration of justice by prescribing fair administrative procedure.

This law essentially gives the public 30 days in which to comment on implementation or changes

made to other laws, however the language surrounding the discussion of whether this law applies

can be very confusing.

Include FRs that say, “constitute final agency action under the Administrative Procedure Act and

may be subject to challenge in court” or “prior notice and opportunity for public comment for the

changes in this rulemaking are required pursuant to the APA.”
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Exclude FRs that say “prior notice and comment … are unnecessary” or that there is “good cause

to waive” the 30-day comment period.

PL 91-190, National Environmental Policy Act of 1969 (NEPA)

SUMMARY

To establish a national policy for the environment, to provide for the establishment of a

Council on Environmental Quality, and for other purposes.

This law requires that the environmental impact of other laws and rules must be considered,

documented, and mitigated as much as possible. NEPA requires that agencies include in their

decision-making process an appropriate and careful consideration of all environmental aspects of

proposed actions and their alternatives, of ways to avoid or minimize adverse effects of

proposed actions, and ways to restore or enhance environmental quality. It also generates many

“Environmental Impact Statements” that we exclude because there are simply too many of them.

Include Proposed and (Final) Rules that describe compliance guidelines, implementation

procedures, or state “This rule constitutes a major Federal action significantly affecting the quality

of the human environment. We have prepared the FEIS under the NEPA. The FEIS is summarized

above and is available online [at such and such a website address].”

PL 94-409, Government in the Sunshine Act (Sunshine Act)

SUMMARY

To provide that meetings of Government agencies shall be open to the public, and for other

purposes.

This law is supposed to encourage transparency in government goings-on. It generates many

notices of meetings and advisory board happenings that we typically exclude, because they are

simply announcements that people are getting together to discuss things.

Include FRs that discuss circumstances in which an agency finds that any of ten exemptions

enumerated in the Sunshine Act applies, or in which the Act further sets forth the procedures that

must be followed by agencies in invoking one of these exemptions. (See 60 FR 45335 for a more

detailed explanation.)
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PL 96-354, PL 104-121- Regulatory Flexibility Act (RFA) and Small Business

Regulatory Enforcement Fairness Act of 1996

PL 96-354, Regulatory Flexibility Act

SUMMARY:

To amend title 5, United States Code, to improve Federal rulemaking by creating procedures

to analyze the availability of more flexible regulatory approaches for small entities, and for

other purposes.

PL 104-121, Contract with America Advancement Act of 1996 (Title II is cited as the Small

Business Regulatory Enforcement Fairness Act of 1996.)

SUMMARY:

To provide for enactment of the Senior Citizens' Right to Work Act of 1996, the Line Item Veto

Act, and the Small Business Growth and Fairness Act of 1996, and to provide for a permanent

increase in the public debt limit.

Both laws instruct all federal agencies to review any regulations that have been identified as

having a significant economic impact on a substantial number of small entities.

Include FRs labeled Semiannual Regulatory Agenda/ Unified Agenda, and FRs that describe the

law as being a “major rule” having an impact on small entities.

PL 96-511, PL 104-13 - Paperwork Reduction Act

PL 96-511, Paperwork Reduction Act of 1980 (PRA)

SUMMARY

To reduce paperwork and enhance the economy and efficiency of the Government and the

private sector by improving Federal information policymaking, and for other purposes.

PL 104-13, Paperwork Reduction Act of 1995

SUMMARY

To further the goals of the Paperwork Reduction Act to have Federal agencies become more

responsible and publicly accountable for reducing the burden of Federal paperwork on the

public, and for other purposes.

Both laws seek to limit the amount of necessary paperwork generated by the government.
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Include FRs that include phrases like “approved by the Office of Management and Budget under

the Paperwork Reduction Act of 1980,” “these provisions are removed in accordance with the PRA

of 1980,” and “[Agency] requested OMB approval for these requirements under the Paperwork

Reduction Act of 1995.”

PL 104-4, Unfunded Mandates Reform Act of 1995 (UMRA)

SUMMARY:

To curb the practice of imposing unfunded Federal mandates on States and local

governments; to strengthen the partnership between the Federal Government and State, local

and tribal governments; to end the imposition, in the absence of full consideration by

Congress, of Federal mandates on State, local and tribal governments without adequate

funding, in a manner that may displace other essential governmental priorities; and to ensure

that the Federal Government pays the costs incurred by those governments in complying with

certain requirements under Federal statutes and regulations, and for other purposes.

This law is meant to keep the Federal Government from imposing costs on State/local/tribal

governments they cannot afford.

Include any FR that states a law is expected to cost States/local or tribal governments $100

million or more in any one year (adjusted for inflation).

PL 104-121, Congressional Review Act

SUMMARY:

To provide for enactment of the Senior Citizens' Right to Work Act of 1996, the Line Item Veto

Act, and the Small Business Growth and Fairness Act of 1996, and to provide for a permanent

increase in the public debt limit.

Subtitle E of the Contract with America Advancement Act of 1996 is cited as the Congressional

Review Act.

Following the publication of a final regulation, Congress has a window of 60 legislative days to

disapprove of any given rule by simple majority vote. After 60 days, the Congressional Review

Act goes into effect. The law empowers Congress to review new federal regulations issued by

government agencies and, by passage of a joint resolution, to overrule a regulation. Once a rule
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is repealed, the law also prohibits the reissuing of the rule in substantially the same form or the

issuing of a new rule that is substantially the same.
6

Because of this Regulatory Act, when a law’s exact purpose is to repeal a regulation, an

exception occurs, where the FR being repealed is included in the history for the public law, even

though it is published before the date of enactment of the law.

PL 106-554, Data Quality Act

SUMMARY:

Making consolidated appropriations for the fiscal year ending September 30, 2001, and for

other purposes.

The Data Quality Act or Information Quality Act is Section 515 the Consolidated Appropriations

Act, 2001. The law directs the Office of Management and Budget to issue government-wide

guidelines "provide policy and procedural guidance to Federal agencies for ensuring and

maximizing the quality, objectivity, utility, and integrity of information (including statistical

information) disseminated by Federal agencies". Other federal agencies are also required to

publish their own guidelines for information quality and peer review agendas.

Executive Orders

Dealing with executive orders (EOs) is similar to public laws, but with a few details that set them

apart.

● First, all EOs are published in the Federal Register. Therefore, there will always be at least

one FR article attached to an EOs publication. However, we do not want to put an EO up

online without a more substantive history. Therefore, if it is just the FR for the EO, include

the FR but do not mark the EO for export. If there is more than the FR for the EO, mark the

EO history for export. If the FR for the EO publication is not present, open the EO PDF in

the spreadsheet, note the volume and page for the FR and add it to the bottom of the

sheet with the EO number and a “yes” in the checked column.

● Secondly, many EOs are very often continued through an additional EO, without any

amendments. These types of extension EOs will mention the original EO and will give a

date through which the EO will remain in effect.

6
Exceptions are "unless the reissued or new rule is specifically authorized by a law enacted after the date of

the joint resolution disapproving the original rule" (5 U.S. Code § 801(b)(2)).
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These EOs should be kept in the history of the original EO and in their own history, in order

to show the ongoing implementation of the EO. An EO history may, therefore, contain other

EOs.

If these continuation EOs also amend the original EO, they will NOT be kept for the

original EO, but will only be kept for their own history.

● Another important point about EOs, is that a lot of the time, they are ministerial and are

part of regulatory review processes. In these types of FR articles, the EO is usually

mentioned in its own section, explaining ways in which the EO is “complied with”, “not

complied with”, or that “review under EO____ was unnecessary because of […]”

These EOs are common and usually hold no value for the EO history, so they should NOT

be kept.

Exceptions to this rule are if the mention of the EO is linked with funding opportunities, or if

the EO is being implemented in addition to being complied with, or if there are any

mentions of public hearings, or comments which inform how an EO will be implemented.

Other than these types of occurrences, EOs are dealt with in the same way as public laws.

Frequently Mentioned Executive Orders

This is not an exhaustive list, but these EOs do pop up frequently in the spreadsheets with

potential for inclusion and cannot be simply determined by FR title or producing Agency.

Instead, the EO is likely to have a devoted paragraph explaining why it is or is not applicable. If

those paragraphs contain any of the following phrases (or similar variations), they can generally

be excluded:

● Not Subject To

● Not Economically Significant

● Exempted

● Not Required

● Does Not Apply

● Will Not Have Substantial Effects

However, below are some words and phrases that usually indicate cause for inclusion.

1994-eo-12898 - Federal Actions To Address Environmental Justice in Minority Populations

and Low-Income Populations

Purpose: Identifying and addressing, as appropriate, disproportionately high and adverse

human health or environmental effects of its programs, policies, and activities on minority

populations and low-income populations.

Keywords/Phrases:
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▪ This action may have disproportionately high and adverse human health or

environmental effects on minority populations, low-income populations and/or

indigenous peoples.

1997-eo-13045 - Protection of Children From Environmental Health Risks and Safety Risks

Purpose: Make it a high priority to identify and assess environmental health risks and

safety risks that may disproportionately affect children, and ensure that its policies,

programs, activities, and standards address disproportionate risks to children that result

from environmental health risks or safety risks.

Keywords/Phrases:

▪ This action is subject to Executive Order 13045 […] because the environmental health

or safety risk addressed by this action may have a disproportionate effect on children.

1999-eo-13132 - Federalism

Purpose: To limit intrusive, Federal oversight of State administration by identifying the

extent to which the policy imposes additional costs or burdens on the States, including the

likely source of funding for the States and the ability of the States to fulfill the purposes of

the policy; and the extent to which the policy would affect the States’ ability to discharge

traditional State governmental functions, or other aspects of State sovereignty.

Keywords/Phrases:

▪ The proposed regulation may have federalism implications.

▪ This regulation has Federalism implications due to direct effects on the distribution of

power and responsibilities among the state and federal governments relating to

determining standards relating to [subject]…

2000-eo-13175 - Consultation and Coordination With Indian Tribal Governments

Purpose: To establish regular and meaningful consultation and collaboration with tribal

officials in the development of Federal policies that have tribal implications, to strengthen

the United States government-to-government relationships with Indian tribes, and to

reduce the imposition of unfunded mandates upon Indian tribes.

Keywords/Phrases:

▪ Has Tribal Implications

These 4 are closely related, with the same general topic: The Regulatory Philosophy—Federal

agencies should promulgate only such regulations as are required by law, are necessary to

interpret the law, or are made necessary by compelling public need.
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1993-eo-12866, Regulatory Planning and Review

2011-eo-13563, Improving Regulation and Regulatory Review

2017-eo-13771, Reducing Regulation and Controlling Regulatory Costs

2017-eo-13777, Enforcing the Regulatory Reform Agenda

Purpose: To enhance planning and coordination with respect to both new and existing

regulations; to reaffirm the primacy of Federal agencies in the regulatory decision-making

process; to restore the integrity and legitimacy of regulatory review and oversight; and to

make the process more accessible and open to the public.

Agencies are instructed to identify and assess the problem and available alternatives,

evaluate costs and benefits, and then make recommendations.

Keywords/Phrases:

▪ Economically Significant

▪ Significant Regulatory Action

▪ Expected to be a Deregulatory Action

Troubleshooting

If after going through all of the above rules you still are having difficulty determining if a FR

article should be included in the history begin by going through a few questions:

Go back to the public law-

● What does it look to achieve? What is the law’s legislative intent?

● What agencies are involved? Is the FR article being published by an agency that makes

sense?

● Was the law amended, repealed or negated by later legislation?

Will the article be useful for researching in helping to understand or explain the rulemaking being

initiated by the public law? If yes, then it should most likely be included.

Will the article potentially “clutter up” the history, making it more difficult for a researcher to get

to the real rulemaking articles, without helping to clarify the rule? If yes, then it should be

excluded.

Finally, you can always ask your manager or your teammates to get a second opinion on if

an article should be included or not.
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Completing a History
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Whitelist a History

When you have determined that a history is complete, return to the “Export” tab, locate your law

number and change the flag from ‘No’ to ‘Yes.’ This step happens regardless of if there are any

FR’s with the ‘Yes’ (whitelisted) tag. If a law has zero whitelisted FR articles, when the spreadsheets

are processed through the content store, the spreadsheet will return an error of “WARNING: Law

has 0 whitelisted FRs!”.

Remove all the filters from the spreadsheet and save.

Congratulations! You have completed your Regulatory History. The last steps include exporting

your history to the platform and tracking the work!
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Update RI Workflow

Open the ‘Regulatory Insight Workflow,’ locate the law number. Place your name in the ‘Editor’

Column.

If the law has no associated FR articles, write “No FRs” in the appropriate column.

If It does have associated FR articles, you must select a high-level subject term for the overall

law. Some laws will not be perfectly represented by the available terms, just pick the best fit from

the given options.

Personal Tracking

Keep track of the number of FR articles you have reviewed each week along with the number of

laws set to ‘Yes’. Add this information to your weekly report to the manager. Note: only laws
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which have not previously been set to ‘Yes’ will be included in your laws total for the week

or sent to your partner for peer review.

Be sure to note any new laws which will be displayed online.

Reviewing

The review process allows editors to correct mistakes, reverse decisions and ensure accuracy of all

histories. Therefore, the first immediate goal of the peer review process is to review the

publications that are compiled in a particular public law’s regulatory history to assure that nothing

is there that should not be there, whether it is a false positive hit that is completely unrelated to

the law at hand, or a category of publication that we have determined should not be included in

the histories. For this reason, the peer review process should always begin in the Regulatory

Insight application itself.

When the law appears on the application, it also allows editors to verify that all ‘mini histories’

such as RIN series or related federal regulations with the same titles are complete. Complete

histories include both the ‘Proposed Rule’ and the ‘Rule’ or ‘Final Rule.’

The Review Process

1. Open the legislative history for that law in the LI application. Get a look at the key

details of the law: popular titles, the list of amended acts and, importantly, the list of

cited act titles. The cited acts in particular will help you to get a grasp of the sorts of

ground covered by the law. As you undoubtedly will know by this point, very often a

single piece of legislation will cover several, seemingly unrelated subject areas, and the

list of cited act titles will give you first indication of this.

2. Open the full text PDF of the law. It is not necessary to read the entire law, but ancillary

to the review of the LI history, scanning the text of a law will give you a good sense of the

ground that it covers. It will also be useful to have the PDF of the full text of the law at

hand during your review. If something comes up that you aren’t sure looks right, going to

the law itself will help you to make a determination as to whether something does or does

not belong in the regulatory history.

3. Open the regulatory history for the law in the RI application. When reviewing laws with

only a handful of publications in the regulatory histories, it is easy to take a glance at all

or most of them. For longer laws, however, you will need to conduct your review

strategically so that your work is both effective and efficient. In the case of more

extensive laws, you can start by taking a look at the first several publications to get an

idea of the type of regulatory work that is being done relevant to the law. Once you

have a solid sense of the types of rulemakings being generated by the law, continue your

review of the RI history with a special eye open for outlying publications.

Things to watch for:

a. Publications issued by an agency that seems unrelated to the subject matter of the

law
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b. Rulemakings occurring several years or even decades after the enactment of the

law

c. Notices which administrative in nature

d. Non-primary rulemaking articles

e. Incomplete RIN series

f. Final Rules without related Proposed Rules, or Proposed Rules without the Final Rule

It is important to note that none of these instances necessarily rules out a publication for

inclusion in a regulatory history. Very often laws treating one subject matter, such as

health care policy, will have implications affecting another, such as tax policy or even

agriculture. Moreover, though primary rulemaking for any particular law more commonly

occurs within a decade of passage of the law, many laws grant agencies broad yet

loosely specified authority to regulate a particular activity and the agencies granted that

authority will continue to refine their enforcement of the law for years and even decades

after passage of the law. The idea, though, is to get a sense of the sorts of publications

that are more likely to have been mistakenly included in the regulatory history and pay

special attention to those cases when conducting your review.

4. When you find a publication that you think was either included erroneously or you

disagree with the decision to include it, remove it from the law in the spreadsheet. If you

believe there are FRs missing from a history, locate them in the spreadsheet and add them

to the history.

5. Though we are primarily concerned in the review process with making sure that the

regulatory histories do not include any erroneous publications, we also want to take a

glance at FR records that were rejected, particularly for important and extensive laws.

This is especially the case if you are looking at what you know or sense to be significant

legislation, e.g. PL 111-148, the Patient Protection and Affordable Care Act, and it seems

like there are fewer records compiled in the history than you otherwise might expect.

In such a case, you will then want to take a look at the checked tab of the spreadsheet for

that Congress and review some of the publications that were rejected by the editor,

particularly if, by the subject matter, they seem like they might be relevant. Make a note

of any rejected FRs that you think should have been included and your reasoning for this

and then bring them to the RI Manager’s attention.

6. Once you’ve completed the review for a particular law, you will then go to the RI

Workflow, enter your name in column G and the date of your review in column H and

mark that the law is online in column J. Also glance at the Subject Term column to ensure

you agree with the original editor’s assessment of the main topic. Then move on to the next

law.
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7. When you’ve completed your review, inform either the RI Manager or the Senior Editor so

the spreadsheets can be exported and the histories updated on the application.

Exporting Spreadsheets

To export the spreadsheets, you will need to load the Congress spreadsheets to the GIS content

drive through FileZilla.

1. Open FileZilla and connect to the Regulatory Insight FTP site. To connect, select the Site

Manager tab in the upper left-hand corner and enter the site information.

Select ‘Connect’.

2. Once connected, the right-hand of the screen will display your local source (your computer),

the Remote site directory will now be open on the left-hand side.
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3. On the Remote Site navigate to the “To GIS” folder, followed by the ‘Spreadsheet’ Folder (the

right-hand side of the screen).

Drop Location:/To_GIS/spreadsheet

4. On the Local Site, navigate to the “Spreadsheet by Congress” Folder on the team shared

drive.

5. Upload all of the Congress spreadsheets to the FTP site by either double clicking or dragging

the files from the local site directory (the left) to the FTP site (the right). The file will appear in

your queue at the bottom of the screen. Once it is completed loading, it will disappear from

the queue and show in the right-hand side of the screen under the folder.
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6. On the shared drive, navigate back to the Regulatory Insight/Spreadsheets by Congress

folder. Create a new folder with the days date on it. After the spreadsheets have finished

loading to the FTP remote site, move the spreadsheets to this folder. This step creates a record

of the work done that week and ensures that if something goes wrong with the export process,

work is not lost.

After the spreadsheets have loaded to the remote site, you’re done! Close out of FileZilla and

wait for your spreadsheets to process. For all the spreadsheets to process it will take between 24

and 28 hours.

Importing Spreadsheets

Once the spreadsheets have finished processing, you will need to import them off the GIS remote

site. This process will be a reverse of the export process.

1. Open FileZilla and connect to the Regulatory Insight FTP site. To connect, select the Site

Manager tab in the upper left-hand corner and enter the site information.
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Select ‘Connect’.

2. Once connected, the right-hand of the screen will display your local source (your

computer), the Remote site directory will now be open on the left-hand side.
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3. On the Remote Site navigate to the “From GIS” folder, followed by the ‘Spreadsheet’

Folder (the right-hand side of the screen).

Pickup Location: /From_GIS/spreadsheet

Unlike the drop location for RI spreadsheets, this folder will not be empty. There will

always be the most recent version of the RI Spreadsheets in this folder. For this reason, you

need to verify the dates of the Spreadsheets to ensure that the Spreadsheets available

are new (they should have dates and time stamps after the last date of export). If the

dates are from the previous week or export, it means that either something has gone

wrong with the export process or the spreadsheets have not finished processing.

4. On the Local Site, navigate to the “Spreadsheet by Congress” Folder on the team shared

drive.

5. Upload all of the Congress spreadsheets to the local site from the FTP site by either

double clicking or dragging the files from the FTP site (the right) to the local site directory

(the left). The files will appear in your queue at the bottom of the screen. Once they have

completed loading, it will disappear from the queue and show in the left-hand side of the

screen under the folder.

After the spreadsheets have loaded to the team site, you’re done! Close out of FileZilla and begin

reviewing the spreadsheets!
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RI:

ftp.proquest.com

Username:  RegIns

Password:   4bd6a5Z0

Drop Location:/To_GIS/spreadsheet

Pickup Location: /From_GIS/spreadsheet
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